
VIA U.S. MAIL 

Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Loretta Lynch, Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530-0001 

Dear Sir or Madam, 

JAN 2 9 2016 

January 21, 2016 

Jared Blumenfeld 
Regional Administrator 
U.S. Environmental Protection Agency 
Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 

Pursuant to 40 C.F.R. § 135.4, please rind enclosed the Complaint for Declaratory 
and Injunctive Relief and Civil Penalties forte following case: 

Santa Barbara Channelkeeper v County of Santa Barbara Case No. 2: 15-cv-
09758-BRO-E. 

This complaint was filed on December 18, 2015. 

Enclosure 

1004 A O'Reilly Ave, San Francisco CA 9 4129 

t 41 S-440-6520 f 415· 440-4155 

Sincerely, 

--·,c,o-,.} ~ -~ s .. :u.,J 
Layne Friedrich 
Lawyers for Clean Water, Inc. 
Attorneys for Plaintiff 





Case 2:15-cv-09758-BRO-E Document 1 Filed 12/18/15 Page 1 of 59 Page ID #:1 

1 LA WYERS FOR CLEAN WATER, INC. 

2 Daniel Cooper (Bar No. 153576) 
Email: daniel@lawyersforcleanw ter.com 

3 Layne Friedrich (Bar No. 195431) 

4 Email: layne@lawyersforcleanwaer.com 
1004-A O'Reilly Avenue 

5 San Francisco, California 94129 

6 Telephone: (415) 440-6520 
Facsimile: (415) 440-4155 

7 
Attorneys for Plaintiff 

8 SANTA BARBARA CHANNELKEEPER 

9 

10 

11 

12 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

13 I 
SANTA BARBARA CHANNELKEEPER, Civil Case No. 

14 a California non-profit corporation; 

15 

16 

17 

Plaintiff, 
vs. 

COUNTY OF SANTA BARBARA, a 
18 municipal corporation 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Complaint 

Defendant. 
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COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF AND 
CIVIL PENALTIES 

(Federal Water Pollution Control Act, 
33 U.S.C. §§ 1251 et seq.) 
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1 Santa Barbara Channelkeeper ("Plaintiff' or "Channelkeeper") by and through its 

2 counsel, hereby alleges: 

3 I. JURISDICTION AND VENUE 

4 1. This is a civil suit brought under the citizen suit enforcement provision of 

5 the Federal Water Pollution Control Act, 33 U.S.C. §§ 1251 et seq. ("Clean Water Act" 

6 or "CWA"). See 33 U.S.C. § 1365. This Court has subject matter jurisdiction over the 

7 parties and this action pursuant to 33 U.S.C. § 1365(a)(l) and 28 U.S.C. §§ 1331 and 

8 2201 ( an action for declaratory and injunctive relief arising under the Constitution and 

9 laws of the United States). 

10 2. On October 8, 2015, Channelkeeper issued a sixty (60) day notice of intent 

11 to sue letter (hereinafter "Notice Letter") to the County of Santa Barbara ("Defendant" or 

12 "County") for its violations of California's General Permit for Discharges of Storm Wate 

13 Associated with Industrial Activities (National Pollutant Discharge Elimination System 

14 (NPDES) General Permit No. CAS00000J, State Water Resources Control Board Water 

15 Quality Order No. 92-12-DWQ, reissued by Order No. 97-03-DWQ an by Order 2014-

16 0057-DWQ) (hereinafter "Storm Water Permit")1 and the Clean Water Act. The Notice 

17 Letter informed the County of Channelkeeper' s intent to file suit against it to enforce the 

18 Storm Water Permit and the Clean Water Act. 

19 3. The Notice Letter was sent to the Administrator of the United States 

20 Environmental Protection Agency ("EPA"), the Administrator of EPA Region IX, the 

21 Executive Director of the State Water Resources Control Board ("State Board"), and the 

22 Executive Officer of the Regional Water Quality Control Board, Central Valley Region 

23 ("Regional Board"), as required by 40 C.F.R. § 135.2(a)(l). The Notice Letter is attached 

24 hereto as Exhibit B and is incorporated herein by reference. 

25 

26 

27 1 The Storm Water Permit reissued by Order 2014-0057-DWQ took effect on July 1, 2015. Citations to 
the Storm Water Permit reissued by Order No. 97-03-DWQ are designated as "1997 Permit" and 

28 citations to the Storm Water Permit reissued by Order 2014-0057-DWQ are designated as "2015 
Permit." 
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1 4. More than sixty (60) days have passed since the Notice Letter was served on 

2 the Defendant and the State and Federal , gencies. Channelkeeper is informed and 

3 believes, and thereon alleges, that neither the EPA nor the State of California has 

4 commenced or is diligently prosecuting an action to redress the violations alleged in this 

5 complaint. See 33 U.S.C. § 1365(b)(l)(B). This action is not barred by any prior 

6 administrative penalty under Section 309(g) of the CWA. 33 U.S.C. § 1319(g). 

7 5. This complaint seeks relief for Defendant's substantive and procedural 

8 violations of the Storm Water Permit and the Clean Water Act resulting from 

9 Defendant's operations at 4430 Calle Real in Santa Barbara, California (hereinafter 

10 "County Transfer Station" or "Facility"). 

11 6. Venue is proper in the Central District of California pursuant to Section 

12 505(c)(l) of the CWA, 33 U.S.C. § 1365(c)(l) because the sources of the violations are 

13 located within this judicial district. 

INTRODUCTION 14 II. 

15 7. With every rainfall event, hundreds of millions of gallons of polluted 

16 rainwater, originating from industrial operations such as the County Transfer Station, 

17 pour into the storm drains and local watel{Ways. The consensus among regulatory 

18 agencies and water quality specialists is that storm water pollution accounts for more tha 

19 half of the total pollution entering mariner and river environments each year. These 

20 surface waters are ecologically sensitive areas. Although pollution and habitat destruction 

21 have drastically diminished once-abundant and varied fisheries, these waters are still 

22 essential habitat for dozens of fish and bird species as well as macro-invertebrate and 

23 invertebrate species. I 
24 8. Storm water and non-storm l ater contains sediment (suspended solids), 

25 human and animal waste, acidic or basic materials, heavy metals, such as aluminum, 

26 chromium, copper, lead, mercury, nickel, tin, and zinc, as well as high concentrations of 

27 nitrate and nitrite, and other pollutants. Exposure to polluted storm water harms the 

28 special aesthetic and recreational significance that the surface waters have for people in 
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1 the surrounding communities. The public's use of the surface waters exposes many 

2 people to toxic metals and other contaminants in storm water and non-storm water 

3 discharges. Non-contact recreational and aesthetic opportunities, such as wildlife 

4 observation, are also impaired by polluted discharges to the surface waters. 

.. 

5 9. High concentrations of total suspended solids ("TSS") degrade optical water 

6 quality by reducing water clarity and decreasing light available to support photosynthesis. 

7 Deposited solids alter fish habitat, aquatic plants, and benthic organisms. TSS can also be 

8 harmful to aquatic life because numerous pollutants, including metals and polycyclic 

9 aromatic hydrocarbons ("PAHs"), are absorbed onto TSS. Higher concentrations ofTSS 

10 results in higher concentrations of toxins associated with those sediments. Inorganic 

11 sediments, including settleable matter and suspended solids, have been shown to 

12 negatively impact species richness, diversity, and total biomass of filter feeding aquatic 

13 organisms on bottom surfaces. 

14 10. Storm water conveying human and animal waste carries viruses and 

15 pathogens that pose health risks for humans and wildlife in contact with receiving waters 

16 contaminated by those pollutants. Human and animal wastes also contribute to nutrient 

17 loads in receiving waters, causing algae blooms and lowering dissolved oxygen. 

18 11. Storm water discharged with high pH can damages the gills and skin of 

19 aquatic organisms and causes death at levels above 10 standard units. The pH scale is 

20 logarithmic and the solubility of a substance varies as a function of the pH of a solution. 

21 A one whole unit change in a standard unit represents a tenfold increase or decrease in 

22 ion concentration. If the pH of water is too high or too low, the aquatic organisms living 

23 within it will become stressed or die. 

24 12. This complaint seeks a declaratory judgment, injunctive relief, the 

25 imposition of civil penalties, and the award of litigation costs, for Defendant's 

26 substantive and procedural violations of the Storm Water Permit and the Clean Water Act 

27 resulting from Defendant's operations at the County Transfer Station. 

28 // 
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1 III. 

2 

3 

PARTIES I 

A. Santa Barbara Channelkeeper. 

13. Santa Barbara Channelkeepbr is a 501(c)(3) non-profit public benefit 

4 corporation whose mission is to protect and enhance the water quality of the Santa 

5 Barbara Channel and its tributaries for the benefit of its ecosystems and the surrounding 

6 human communities. 

7 14. Channelkeeper accomplishes its mission through science-based advocacy, 

8 education, field work, and enforcement o~ environmental laws. Specifically, 

9 Channelkeeper and its members: (a) monitor and participate in the activities oflocal, 

10 state, and federal agencies, ranging from individual discharge permitting and enforcemen 

11 efforts to the development of policies and programs affecting local pollution issues; (b) 

12 monitor the Santa Barbara Channel and iJs tributaries through its network of member 

13 volunteers to identify illegal sources of pbllution; (c) investigate and report illegal 

14 discharges identified through monitoring r through examination and analysis of self-

15 monitoring reports of discharges into local waterways; and ( d) actively support, and whe 

16 necessary supplement through citizen sui s, the effective enforcement of the Clean Water 

17 Act by federal and state agencies. Channj lkeeper and its members also play an important 

18 role in contributing to the health of the Santa Barbara Channel through a variety of 

19 programs, including river monitoring andl scientific data collection. 

20 15. When necessary, Channelkeeper directly initiates enforcement actions on 

21 behalf of itself and its members to protect bublic trust resources. 
I 

22 16. Channelkeeper's office is located at 714 Bond Avenue in Santa Barbara, 

23 California, 93103. 

24 17. Members of Channelkeeper Jail, swim, surf, kayak, dive, picnic, fish, hike, 

25 and enjoy the wildlife in and around the l aters that receive the polluted discharges from 

26 the Facility including Atascadero Creek, the Goleta Slough and Goleta Beach, their 

27 tributaries, and the Pacific Ocean. 

28 18. The unlawful discharge of pollutants from the County Transfer Station 
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1 impairs each of these uses. Further, the Facility's discharges of polluted storm water are 

2 ongoing and continuous. As a result, Channelkeeper's members' use and enjoyment of 

3 Goleta Beach and its tributaries has been and continues to be adversely impacted. 

4 19. Thus, the interests of members have been, are being, and will continue to be 

1. 

5 adversely affected by the failure of the County to comply with the Storm Water Permit and 

6 the Clean Water Act. 

7 B. The Owner and Operator of the County Transfer Station. 

8 20. The County of Santa Barbara is a California municipality incorporated under 

9 the laws of California. 

10 21. Channelkeeper is informed and believes, and thereon alleges, that the 

11 County of Santa Barbara has been an owner of the Facility since at least 2006. 

12 22. Channelkeeper is informed and believes, and thereon alleges, that the 

13 County of Santa Barbara has been an operator of the Facility since at least 2006. 

14 IV. LEGAL BACKGROUND 

15 

16 

A. The Clean Water Act. 

23. Section 301(a) of the Clean Water Act, 33 U.S.C. § 131 l(a), requires point 

17 source discharges of pollutants to navigable waters be regulated by an NPDES permit. 33 

18 U.S.C. § 131 l(a); see 40 C.F.R. § 122.26(c)(l). Among other things, section 301(a) 

19 prohibits discharges not authorized by, or in violation of, the terms of a National 

20 Pollutant Discharge Elimination System ("NPDES") permit issued pursuant to section 

21 402 of the CWA, 33 U.S.C. §§ 1311(a) and 1342(b). 

22 24. Section 402(p) of the CWA establishes a framework for regulating 

23 municipal and industrial storm water discharges under the NPDES program. 33 U.S.C. 

24 § 1342(p ). Section 402(b) of the Clean Water Act allows each state to administer its own 

25 EPA-approved NPDES permit program for regulating the discharge of pollutants, 

26 including discharges of polluted storm water. See 33 U.S.C. § 1342(b). 

27 25. States with approved NPDES permit programs are authorized by Section 

28 402(p) to regulate industrial storm water discharges through individual permits issued to 
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1 dischargers and/or through the issuance of a single, statewide general permit applicable to 

2 all industrial storm water dischargers. 33 U.S.C. § 1342. California is a state authorized 

3 by EPA to issue NPDES permits. 

4 · 26. "Waters of the United States" are defmed as "navigable waters," and "all 

5 waters which are currently used, were used in the past, or may be susceptible to use in 

6 interstate or foreign commerce, including waters which are subject to the ebb and flow of 

7 the tide." 33 U.S.C. § 1362(7). 

8 27. The EPA promulgated regul tions defining "waters of the United States." 

9 See 40 C.F.R. § 122.2. The EPA interpre s waters of the United States to include not only 

10 traditionally navigable waters, but also other waters, including waters tributary to 

11 navigable waters, wetlands adjacent to n vigable waters, and intermittent streams that 

12 could affect interstate commerce. 

13 28. The Clean Water Act conferl jurisdiction over non-navigable waters that are 

14 tributaries to traditionally navigable waters where the non-navigable water at issue has a 

15 significant nexus to the navigable water. See Rapanos v. United States, 547 U.S. 715 
I 

16 (2006); see also N. Cal. River Watch v. Oity of Healdsburg, 496 F.3d 993 (9th Cir. 2007). 

17 29. A significant nexus is established if the "[receiving waters], either alone or 

18 in combination with similarly situated lands in the region, significantly affect the 

19 chemical, physical, and biological integri of other covered waters." Rapanos, 547 U.S. 
I 

20 at 779; N. Cal. River Watch, 496 F.3d at 999-1000. 

21 30. A significant nexus is also established if waters that are tributary to 

22 navigable waters have flood control propi rties, including functions such as the reduction 

23 of flow, pollutant trapping, and nutrient recycling. Rapanos, 547 U.S. at 782; N. Cal. 

24 River Watch, 496 F.3d at 1000-1001. 

25 31. Section 505(a)(l) of the Clean Water Act provides for citizen enforcement 

26 actions against any "person" who is alleged to be in violation of an "effluent standard or 

27 limitation ... or an order issued by the Administrator or a State with respect to such a 

28 standard or limitation." See 33 U.S.C. §§ 1365(a)(i) and 1365(f). 
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1 32. The County is a "person" within the meaning of Section 502(5) of the Clean 

2 Water Act. See 33 U.S.C. § 1362(5). 

3 33. An action for injunctive relief is authorized under Section 505(a) of the 

4 Clean Water Act. See 33 U.S.C. § 1365(a). 

5 34. Each separate violation of the Clean Water Act subjects the violator to a 

6 penalty ofup to $37,500 per day. See 33 U.S.C. §§ 1319(d) and 1365(a); 40 C.F.R. § 19. 

7 (Adjustment of Civil Monetary Penalties for Inflation). 

8 35. Section 505(d) of the Clean Water Act allows prevailing or substantially 

9 prevailing parties to recover litigation costs, including attorneys' fees, experts' fees, and 

10 consultants' fees. See 33 U.S.C. § 1365(d). 

B. California's General Permit for Discharges of Storm Water Associated 
with Industrial Activities. 

1 

11 

12 

13 
36. In California, the State Board is charged with regulating pollutants to protect 

14 
California's water resources. See Cal. Water Code§ 13001. 

15 
37. The Storm Water Permit is a statewide general NPDES permit issued by the 

16 
State Board pursuant to the Clean Water Act. Violations of the Storm Water Permit are 

17 
violations of the Clean Water Act. 1997 Permit, Section C(l); 2015 Permit, Section 

18 
XXI(A). 

19 
38. California's NPDES Permit No. CAS00000l was first issued in 1992, 

20 
reissued in 1997, and most recently in 2015. The 2015 Permit became effective on July 1, 

21 
2015 and superseded the 1997 Permit except for enforcement purposes. See 2015 Permit, 

22 
Findings, ,r 6. The substantive requirements of the 2015 Permit are the same or more 

23 
stringent than the requirements of 1997 Permit. 

24 
39. In order to discharge storm water lawfully in California, industrial 

25 
dischargers are required to apply for coverage under the Storm Water Permit by 

26 
submitting a Notice of Intent to Comply with the Terms of the General Permit to 

27 
Discharge Storm Water Associated with Industrial Activity ("NOi") to the State Board. 

28 
See 1997 Permit, Provision E(l), Findings, ,r 3; 2015 Permit, Section II(B)(l)(a). 
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1 C. The Storm Water Permit's Effluent Limitations. 

2 
40. Effluent Limitation (B)(3) o1 the 1997 Permit and Effluent Limitation V(A) 

3 
of the 2015 Permit require permittees to reduce or prevent pollutants in storm water 

4 
discharges through the implementation of Best Available Technology Economically 

5 
Achievable ("BAT") for toxic or non-coJ ventional pollutants, and Best Conventional 

6 
Pollutant Control Technology ("BCT") for conventional pollutants. Toxic pollutants are 

7 
listed at 40 C.F.R. § 401.15 and include copper, lead, and zinc, among others. 

8 
Conventional pollutants are listed at 40 C.F .R. § 401.16 and include biological oxygen 

9 
demand ("BOD"), total suspended solid) ("TSS"), oil and grease ("O&G"), pH, and fecal 

10 coliform. j 

11 
41. Under the CW A and the Storm Water Permit, dischargers must employ Best 

12 
Management Practices ("BMPs") that cohstitute BAT/BCT to reduce or eliminate storm 

13 
water pollution. 33 U.S.C. § 131 l(b); 19 7 Permit, Effluent Limitation B(3); 2015 

14 
Permit, Effluent Limitation V(A). 

15 
42. EPA has developed numeri benchmark levels ("Benchmark Levels") that 

16 
are objective guidelines to evaluate whether a permittee's BMPs are successfully 

17 
developed and/or implemented. See Fina, National Pollutant Discharge Elimination 

18 
System (NPDES) General Permit for Stoimwater Discharges From Industrial Activities 

19 
("Multi-Sector Permit"), 80 Fed. Reg. 341403, 34,405 (June 16, 2015); Multi-Sector 

20 
Permit, 73 Fed. Reg. 56,572, 56,574 (Se t. 29, 2008; Multi-Sector Permit, 65 Fed. Reg. 

21 
64,746, 64,766-67 (Oct. 30, 2000). 

22 
43. Discharges from an industrial facility containing pollutant concentrations 

23 
that exceed Benchmark Levels indicate that the facility has not developed and/or 

24 
implemented BMPs that meet BAT for tl xic pollutants and/or BCT for conventional 

25 
pollutants. Id. 

D. The Storm Water Permit'J Receiving Water Limitations. 26 

27 
44. Receiving Water Limitation C(l) of the 1997 Permit and Receiving Water 

28 
Limitation VI(B) of the 2015 Permit prohibit storm water discharges from adversely 
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1 impacting human health or the environment. 

2 45. Storm water discharges with pollutant concentrations that exceed levels 

3 known to adversely impact aquatic species and the environment are violations of the 

4 Storm Water Permit's Receiving Water Limitation. 

5 46. Receiving Water Limitation C(2) of the 1997 Permit and Receiving Water 

6 Limitation VI(B) of the 2015 Permit prohibit storm water discharges that cause or 

7 contribute to an exceedance of any applicable water quality standards in a state or 

8 regional water quality control plan. 

9 47. Water quality standards ("WQS") are pollutant concentration levels 

10 determined by the State Board, the various Regional Boards, and the EPA to be 

11 protective of the beneficial uses of the waters that receive polluted discharges. 

12 48. The State of California regulates water quality through the State Board and 

13 the nine Regional Boards. Each Regional Board maintains a separate Water Quality 

14 Control Plan, which contains WQS for water bodies within its geographic area. 

15 49. The Water Quality Control Plan for the Central Coast Basin ("Basin Plan") 

16 identifies the beneficial uses of water bodies in the region. The Beneficial Uses for the 

17 Atascadero Creek include: municipal and domestic supply (MUN), Agricultural Supply 

18 (AGR), Ground Water Recharge (GWR), water contact recreation (REC 1), non-contact 

19 water recreation (REC 2), wildlife habitat (WILD), Cold Fresh Water Habitat (COLD), 

20 Spawning, Reproduction, and/or Early Development (SPWN), Rare, Threatened or 

21 Endangered Species (RARE), and Commercial and Sport Fishing (COMM). See Basin 

22 Plan, Table 2-1. 

23 50. The Goleta Slough's listed beneficial uses are water contact recreation (REC 

24 1 ), non-contact water recreation (REC 2), wildlife habitat (WILD), warm freshwater 

25 habitat (WARM), Migration of Aquatic Organisms (MIGR), Spawning, Reproduction, 

26 and/or Early Development (SPWN) preservation of biological habitats of special 

27 significance (BIOL), Rare, Threatened or Endangered Species (RARE), estuarine habitat 

28 (EST), Commercial and Sport Fishing (COMM), and shellfish harvesting (SHELL). Id. 

Complaint 10 



ase 2:15-cv-09758-BRO-E Document 1 Filed 12/18/15 Page 11 of 59 Page ID #:11 

1 51. Surface waters that cannot support the beneficial uses of those waters listed 

2 in the Basin Plan are designated as impaired water bodies pursuant to section 303( d) of 

3 the Clean Water Act. The State of California has listed Atascadero Creek as impaired for 

4 Chloride, Enterococcus, Escherichia coli E. coli), fecal coliform, low dissolved oxygen, 

5 sodium, temperature, and pH.2 The Goleta Slough is 303(d) listed for pathogens and 

6 priority organics. The Pacific Ocean at Goleta Beach is 303( d) listed for total coliform. 

7 52. Polluted discharges from the !County Transfer Station contribute to the 

8 ongoing degradation of these already impkired surface waters and of the ecosystems that 

9 depend on them. 

10 53. Discharges of pollutants at levels above WQS contribute to the impairment 

11 of the beneficial uses of the waters receiving the discharges in violation of the Storm 

12 Water Permit. I 

13 54. The Basin Plan sets forth, among other things, narrative WQS for floating 

14 material, oil and grease, sediment, settleable matter, and temperature, among others. See 

15 Basin Plan, Section II(A)(2)(a). I 

16 55. In addition, EPA has promuli ated WQS for toxic priority pollutants in 

17 California waterbodies ("California Toxics Rule" or "CTR")3 that are applicable to 

18 dischargers covered by the Storm Water , ermit. 

19 56. The CTR includes numeric criteria set to protect human health and the 

20 environment in the State of California. Water Quality Standards; Establishment of 

21 Numeric Criteria for Priority Toxic Pollutants for the State of California Factsheet, EPA-

22 823-00-008 (April 2000), available at: I 

23 http://water.epa.gov/lawsregs/rulesregs/ctr/factsheet.cfm. 

24 57. Thus, applicable WQS inclu e, but are not limited to, those set out in the 

25 -------- ~ 
26 2 2010 Integrated Report - All Assessed aters, available at: 

http://www.waterboards.ca.gov/water _ iss es/programs/tmdl/integrated2010 .shtml (last 
27 accessed on April 8, 2015). 
28 3 Criteria for Priority Toxic Pollutants for he State of California ("CTR"), 40 C.F.R. § 

131.38 
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1 Basin Plan and the CTR. 

2 

3 

4 

5 

E. The Storm Water Permit's Storm Water Pollution Prevention Plan 
Requirements. 

58. Permittees must develop and implement a Storm Water Pollution Prevention 

Plan ("SWPPP") that meets all the requirements of the Storm Water Permit. See 1997 

6 
Permit, Section A(l)-A(l0); 2015 Permit, Section X(A)-X(H). The objective of the 

SWPPP requirements are to identify and evaluate sources of pollutants associated with 
7 

industrial activities that may affect the quality of storm water discharges, and to 
8 

implement site-specific BMPs to reduce or prevent pollutants associated with industrial 
9 

activities in storm water discharges. See 1997 Permit, Section A(2); 2015 Permit, Section 
10 
11 X(C). 

12 
59. The SWPPP must also include, among other things, a narrative description 

and summary of all industrial activity, potential sources of pollutants, and potential 
13 

pollutants; a site map indicating the storm water conveyance system, associated points of 
14 

15 
discharge, direction of flow, areas of actual and potential pollutant contact, including the 

16 
extent of pollution-generating activities, nearby water bodies, and pollutants control 

measures; a description of the BMPs developed and implemented to reduce or prevent 
17 

pollutants in storm water discharges and authorized non-storm water discharges 
18 

19 

20 

21 

22 

necessary to comply with the Storm Water Permit; the identification and elimination of 

non-storm water discharges; the location where significant materials are being shipped, 

stored, received, and handled, as well as the typical quantities of such materials and the 

frequency with which they are handled; a description of dust and particulate-generating 

23 
activities, and; the identification of individuals and their current responsibilities for 

24 
developing and implementing the SWPPP. 1997 Permit, Section A(l)-(10); 2015 Permit, 

25 
Section X(A)-(H). 

26 
60. The Storm Water Permit requires the discharger to evaluate the SWPPP on 

27 
an annual basis and revise it as necessary to ensure compliance with the Storm Water 

28 
Permit. 1997 Permit, Section A(9); 2015 Permit, Section X(A)-(B). The Storm Water 
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I 

1 Permit also requires that the discharger cdnduct an annual comprehensive site compliance 

2 evaluation that includes a review of all vJ ual observation records, inspection reports and 

3 sampling and analysis results, a visual ins~ection of all potential pollutant sources for 

4 evidence of, or the potential for, pollutantf entering the drainage system, a review and 

5 evaluation of all BMPs to determine whether the BMPs are adequate, properly 

6 implemented and maintained, or whether I dditional BMPs are needed, and a visual 

7 inspection of equipment needed to implement the SWPPP. 1997 Permit, Sections A(9)-
I 

8 (10); 2015 Permit, Section X(B) and Sect on XV. 

9 F. The Storm Water Permit's Monitoring Requirements. 

10 61. Dischargers must develop a implement a Monitoring and Reporting 

11 Program ("M&RP") that complies with a the requirements of the Storm Water Permit. 

12 See 1997 Permit, Section B; 2015 Permit, Sections X(I) and XI(A)-XI(D). 

13 62. The objective of the M&RP s to detect and measure the concentrations of 

14 pollutants in a facility ' s discharge, and to ensure compliance with the Storm Water 

15 Permit's Discharge Prohibitions, Effluent Limitations, and Receiving Water Limitations. 

16 See 1997 Permit, Section B(2); 2015 Pe I it, Section XI. An adequate M&RP ensures 

17 that BMPs are effectively reducing and/o eliminating pollutants at the facility, and is 

18 evaluated and revised whenever appropri te to ensure compliance with the Storm Water 

19 Permit. See id. 

20 

21 

i. Visual Observations. 

63. Section B( 4) of the 1997 Pe it requires dischargers to conduct visual 

22 observations of storm water discharges at all discharge locations within the first hour of 

23 discharge from one storm event per month during the Wet Season.4 Section XI(A) of the 

24 2015 Permit requires visual observations I t least once each month, and at the same time 

25 sampling occurs at a discharge location. 

26 

27 

28 

64. Observations must documen the presence of any floating and suspended 

4 Wet Season is defined as October 1 through M 
1
y 30. See 1997 Permit, Section B(4)(a). 
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1 material, O&G, discolorations, turbidity, odor and the source of any pollutants. 1997 

2 Permit, Section B(4)(c); 2015 Permit, Section XI(A)(2). 

3 65. Dischargers must document and maintain records of observations, 

4 observation dates, locations observed, and responses taken to reduce or prevent pollutants 

5 in storm water discharges. 1997 Permit, Section B(4)(c); 2015 Permit, Section XI(A)(3). 

6 

7 

ii. Sample Collection. 

66. Section B(5)(a) of the 1997 Permit requires permittees to collect storm water 

8 discharge samples from a qualifying rain event, 5 as follows: 1) from all discharge 

9 locations, 2) during the first hour of discharge, 3) from the first storm event of the Wet 

10 Season, and 4) from at least one other storm event in the Wet Season. Section XI(B)(l-5) 

11 of the 2015 Permit requires permittees to collect storm water discharge samples from a 

12 qualifying storm event6 as follows: 1) from each discharge location, 2) from two storm 

13 events within the first half of each reporting year7 (July 1 to December 31 ), 3) from two 

14 storm events within the second half of each reporting year (January 1 to June 30), and 4) 

15 within four hours of the start of a discharge, or the start of facility operations if the 

16 qualifying storm event occurs within the previous 12-hour period. 

17 

18 

iii. Sample Analysis. 

67. Section B( 5)( c )(i) of the 1997 Permit requires dischargers to analyze each 

19 sample for pH, specific conductance ("SC"), TSS, and total organic carbon ("TOC"). A 

20 discharger may substitute analysis for O&G instead ofTOC. Section XI(B)(6)(a)-(b) of 

21 the 2015 Permit requires permittees to analyze samples for TSS, O&G, and pH. 

22 68. Section B(5)(c)(ii) of the 1997 Permit requires dischargers to analyze each 

23 sample for toxic chemicals and other pollutants likely to be present in significant 

24 quantities in the storm water discharged from a facility. Section XI(B)(6)(c) of the 2015 

25 

26 
5 A qualifying rain event is one where discharges occur during scheduled facility operating hours and ar 
rroceeded by at least three working days without storm water discharges. 1997 Permit, Section B(5)(b). 

27 The 2015 Permit defines a qualifying storm event as one that produces a discharge for at least one 
drainage area, and is preceded by 48-hours with no discharge from any drainage areas. 2015 Permit, 

28 Section XI(B)(l). 
7 A reporting year is defined as July 1 through June 30. 2015 Permit, Findings at ,i 62(b). 
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1 Permit requires permittees to analyze s• les for pollutants associated with industrial 

2 operat10ns. ~ I~ 
3 69. Section B( 5)( c )(iii) of the 1997 Permit requires facilities classified as 

4 Standard Industrial Classification ("SIC" I code 5093 to analyze samples for iron, lead, 

5 copper, zinc, Chemical Oxygen Demand "COD"), and aluminum. See id. at Table D. 

6 Section XI(B)(6)(d) of the 2015 Permit r+ uires facilities with SIC code 5093 to analyze 

7 samples for iron, lead, aluminum, zinc, a d COD. See id. at Table 1. 

8 70. Section B(5)(c)(iii) of the 1997 Permit requires facilities classified as SIC 

9 code 4953 to analyze samples for NH3, m gnesium, COD, arsenic, cyanide, copemicium, 

10 lead, mercury, selenium and silver. See id at Table D. Section XI(B)(6)(d) of the 2015 

11 Permit requires facilities with SIC code 4f 53 to analyze samples for NH3, magnesium, 

12 COD, arsenic, cyanide, copemicium, lead mercury, selenium and silver. See id. at Table 

13 1. 

14 71. Section XI(B )( 6) of the 2015 Permit requires dischargers to analyze storm 

15 water samples for additional applicable il dustrial parameters related to receiving waters 

16 with 303(d) listed impairments, or appro~ d Total Maximum Daily Loads. 

17 72. Section XI(B)(6)(e) of the 2015 Storm Water Permit requires permittees that 

18 discharge into a 303{d) listed waterbody + analyze samples for parameters that the 

19 waterbody is listed as impaired for. See al. o 2015 Permit, Fact Sheet, ,r 7. Atascadero 

20 Creek is on the 303( d) list of impaired walterbodies for chloride, dissolved oxygen, E.coli, 

21 enterococcus, fecal coliform, sodium, and temperature, requiring the County analyze its 

22 storm water samples for these pollutants. ee 2015 Permit, Appendix 3, excel attachment. 

23 G. The Storm Water Permit's Reporting Requirements. 

24 73. Section B(14) of the 1997 P rmit requires that dischargers submit an Annual 

25 Report to the applicable Regional Board jly July 1 of each year. The Annual Report must 

26 include a summary of visual observations and sampling results, an evaluation of the 

27 visual observations and sampling and ana ysis results, laboratory reports of sample 

28 analysis, the annual comprehensive site cbmpliance evaluation report specified in Section 
I 
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1 A(9), an explanation of why a facility did not implement any activities required, and 

2 other records specified in Section B(13)(i). 

3 74. Section XVI of the 2015 requires dischargers to submit an Annual Report by 

4 July 15 that includes a compliance checklist indicating whether a discharger complies 

5 with all applicable requirements, an explanation for any non-compliance within the 

6 reporting year, the identification of SWPPP revisions including page numbers and/or 

7 sections, and the date(s) of the annual evaluation. 

8 V. FACTUALBACKGROUND 

9 A. Defendant's Coverage Under the Storm Water Permit. 

10 75. Channelkeeper is informed and believes, and thereon alleges, that the 

11 County submitted an NOi for coverage under the 1997 Permit. 

12 76. Channelkeeper is informed and believes, and thereon alleges, that the 

13 County submitted a NOi for coverage under the 2015 Permit. 

14 77. Channelkeeper is informed and believes, and thereon alleges, that the NOi 

15 submitted for coverage under the 1997 Permit and the 2015 Permit list "Hospital Creek 

16 tributary to Atascadero Creek" as the receiving water. 

17 78. Channelkeeper is informed and believes, and thereon alleges, that the State 

18 Board assigned the County Waste Discharge Identification ("WDID") number "3 

19 421002681." 

20 79. The County's NOi for coverage under the 1997 Permit, and the NOi for 

21 coverage under the 2015 Permit lists the SIC code of regulated activities at the Facility as 

22 4212 (Local Trucking Without Storage) and 5093 (Scrap and Waste Materials). 

23 80. Industrial operations falling under SIC code 5093 require Storm Water 

24 Permit coverage for the entire facility. Facilities identified under SIC code 4212 must 

25 obtain coverage for "the portions of the facility involved in vehicle maintenance 

26 (including vehicle rehabilitation, mechanical repairs, painting, fueling, and lubrication)." 

27 1997 Permit, Attachment 1; 2015 Permit, Attachment A. 

28 81. Channelkeeper is informed and believes, and thereon alleges, that industrial 
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I 
1 activities that occur throughout the Facility involve vehicle maintenance, vehicle 

2 rehabilitation, repairs, painting, fueling, ~nd lubrication and therefore Storm Water 

3 Permit coverage for SIC code 412 is reqJ red for the entire Facility. 

4 82. Via a Public Records Act rehuest to the Regional Board, Channelkeeper 

5 obtained a SWPPP for the Facility dated '2014" and signed by Nina Danza on January 8, 

6 2014." Channelkeeper refers to this SWPPP as "the 2014 SWPPP." 

7 83. Via a search of the SMART database, Channelkeeper obtained a SWPPP 

8 for the Facility dated "July 2015" and si~ed by Nina Danza on June 25, 2015. 

9 Channelkeeper refers to this SWPPP as "the 2015 SWPPP." Unless otherwise indicated, 

10 Channelkeeper refers to these documents as the "County Transfer Station SWPPPs." 

11 84. Channelkeeper is informed j nd believes, and thereon alleges, that the 

12 County Transfer Station SWPPPs are SWPPPs for the Facility, and that the 2015 SWPPP 

13 is the current SWPPP for the Facility. 

14 85. In the SWPPPs, the County ~dentifies hazardous waste storage activities on 

15 site. See SWPPPs, Section 4.4. 

16 86. Channelkeeper is informed and believes, and thereon alleges, that the SIC 

17 code of regulated activities at the County Transfer Station also includes 4953: Hazardous 

18 Waste Treatment Storage or Disposal. 

19 

20 

B. Facility Site Description. 

87. The County Transfer Station is a municipal solid waste transfer and 

21 recycling station. According to the SWPPPs, the Facility receives approximately 300 tons 

22 per day of solid waste from the public anr commercial sources. See SWPPPs, Section 

23 4.1. · 

24 88. The County Transfer Statio NOi states that the Facility is 7 acres in size. 

25 89. The SWPPPs state that the Flacility occupies 7.5 acres, 5.5 of which are 

26 paved. See SWPPPs, Section 3.4. 

27 

28 
C. Industrial Activities, Pollutant Sources, Pollutants, and BMPs at the 

Facility. 
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1 i. Industrial Activities and Pollutant Sources. 

2 90. Channelkeeper is informed and believes, and thereon alleges, that the 

3 following industrial activities are conducted at the County Transfer Station: commercial 

4 and residential solid waste and recyclable material pick up, processing, sorting, 

5 unloading, loading, shipping, storage, and recycling; maintaining solid waste off-road 

6 vehicles; and diesel refueling. 

7 91. Channelkeeper is informed and believes, and thereon alleges, that the 

8 County stores, processes and transports green waste, household hazardous waste, and 

9 electronic waste at the County Transfer Station. Servicing and maintaining of vehicles 

10 and heavy equipment also occurs at the County Transfer Station. 

11 92. Channelkeeper is informed and believes, and thereon alleges, that municipal 

12 solid waste, recyclable materials, construction and demolition debris, household 

13 hazardous waste, electronic waste, and unprocessed green and wood waste are stored and 

14 processed outdoors without adequate cover or containment, and near driveways leading 

15 out of the Facility. 

16 93. Channelkeeper is informed and believes, and thereon alleges, that industrial 

17 activities at the County Transfer Station are conducted outdoors without adequate cover 

18 to prevent storm water and non-storm water exposure to pollutant sources, and without 

19 secondary containment or other measures to prevent polluted storm water and non-storm 

20 water from discharging from the Facility. 

21 94. The County Transfer Station SWPPPs state that the following unloading 

22 areas are located at the Facility: Westerly Tipping Floor, Easterly Tipping Floor, and 

23 Northerly Tipping Floor. See SWPPPs, Section 4. There is also a Scale House, a 

24 Maintenance Shop, a Waste Tire Storage Area, and a Hazardous Material Collection and 

25 Storage Area at the Facility. See id. Channelkeeper is informed and believes, and thereon 

26 alleges, that each of these areas is a source of pollutants requiring BMP implementation 

27 to prevent their exposure to storm water and non-storm water, and the subsequent 

28 discharge of polluted storm water and non-storm water from the Facility. 
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1 95. Section 5.0 of the SWPPPs lists the pollutant sources at the Facility, 

2 including municipal solid waste unloadink and disposal areas, chipping and storage, scra 

3 metal storage area, inactive loading pit, "ftive loading pit, vegetative slops, various 

4 recycling material storage, and water truer spray working areas. 

5 96. Section 5.2 of the SWPPPs lr ts non-storm water pollution sources including 

6 the administrative building, the scale house, the truck steam wash area, the vehicle 

7 maintenance shop and attached exterior sbed, the outdoor waste oil tank, the absorbent 

8 shed, the household hazardous waste areJ, dust control activities, the Freon evacuation 

9 area, and the emergency eyewash/shower area. 

10 

11 

ii. Pollutants. 

97. The pollutants associated wi h operations at the County Transfer Station 

12 include, but are not limited to: dust and djbris, bacteria and pathogens; petroleum 

13 products including oil, gasoline, grease, and diesel fuel; hydraulic fluids, transmission 

14 fluid, and antifreeze; solvents; detergentsJ total suspended solids ("TSS"); metals (such as 

15 copper, iron, lead, aluminum, and zinc); IH-affecting substances; nutrients; and other 

16 pollutants. 

17 98. Table 6-2 of the SWPPPs lis s organics, metals, and sediment as pollutants 

18 present at the Facility. 

19 99. Channelkeeper is informed , d believes, and thereon alleges, that the 2014 

20 SWPPP fails to identify all pollutants tha are associated with industrial activities or areas 

21 at the Facility. 

22 100. Channelkeeper is informed apd believes, and thereon alleges, that the 2015 

23 SWPPP fails to identify all pollutants tha~ are associated with industrial activities or areas 

24 at the Facility. 

25 iii. BMPs. 

26 101 . Channelkeeper is informed d believes, and thereon alleges, that the 

27 County's failure to develop and/or imp le+ ent required BMPs at the Facility results in the 

28 exposure of pollutants associated with in ustrial activities to precipitation. 
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1 102. Channelkeeper is informed and believes, and thereon alleges, that the lack o 

2 BMPs at the County Transfer Station results in storm water exposure to pollutant sources 

3 such as waste materials that are collected, processed, and stored outdoors at the Facility. 

4 103. Channelkeeper is informed and believes, and thereon alleges, that inadequat 

5 sediment and tracking BMPs result in sediment being tracked around the Facility and 

6 discharged off-site. 

7 104. Channelkeeper is informed and believes, and thereon alleges, that there is no 

8 secondary containment or other adequate treatment measures to prevent polluted storm 

9 water from discharging from the Facility. 

10 105. Section 6 of the SWPPPs describe the non-structural and structural BMPs at 

11 the Facility, which include scheduling, preserve vegetation, street sweeping, wind 

12 controls, outdoor equipment operation, vortex clarifier, inlet protection biobags, and 

13 biobags. 

14 106. Channelkeeper is informed and believes, and thereon alleges, that the 2014 

15 SWPPP fails to identify adequate BMPs to reduce or prevent pollutants in the Facility's 

16 discharges. 

17 107. Channelkeeper is informed and believes, and thereon alleges, that the 2015 

18 SWPPP fails to identify adequate BMPs to reduce or prevent pollutants in the Facility's 

19 discharges. 

20 108. Channelkeeper is informed and believes, and thereon alleges, that the 2014 

21 SWPPP fails to identify all pollutant sources at the Facility. 

22 109. Channelkeeper is informed and believes, and thereon alleges, that the 

23 2015 SWPPP fails to identify all pollutant sources at the Facility. 

24 110. Channelkeeper is informed and believes, and thereon alleges, that without 

25 properly identifying all pollutant sources at the Facility in the County Transfer Station 

26 SWPPPs, as required by the Storm Water Permit, the County cannot and has not 

27 developed all appropriate BMPs. 

28 
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1 111. Channelkeeper is informed i nd believes, and thereon alleges, that without 

2 properly identifying all pollutants at the acility in the County Transfer Station SWPPPs, 

3 as required by the Storm Water Permit, t e County cannot and has not developed all 

4 appropriate BMPs. 

5 112. Channelkeeper is informed nd believes, and thereon alleges, that the 2014 

6 SWPPP fails to identify all significant m terials at the Facility. 

7 113. Channelkeeper is informed nd believes, and thereon alleges, that the 

8 2015 SWPPP fails to identify all signific nt materials at the Facility. 

9 114. Channelkeeper is informed nd believes, and thereon alleges, that without 

10 properly identifying all significant materil ls at the Facility in the County Transfer Station 

11 SWPPPs, as required by the Storm Wate Permit, the County cannot and has not 

12 developed all appropriate BMPs. 

13 115. Channelkeeper is informed nd believes, and thereon alleges, that without 

14 properly identifying all significant materi ls at the Facility in the County Transfer Station 

15 SWPPPs, as required by the Storm Wate Permit, the County cannot and has not 

16 implemented all appropriate BMPs. 

116. Channelkeeper is informed and believes, and thereon alleges, that the 2014 

18 SWPPP fails to evaluate BMPs at the Fadility. 

11 7. Channelkeeper is informed Jnd believes, and thereon alleges, that the 

20 2015 SWPPP fails to evaluate BMPs at tJ e Facility. 

17 

19 

21 118. Channelkeeper is informed Ind believes, and thereon alleges, that the 

22 County has failed and continues to fail to adequately evaluate the Facility's BMPs 

23 corresponding to potential pollutant sour es and associated pollutants. 

24 119. Channelkeeper is informed I d believes, and thereon alleges, that storm 

25 water sampling from the Facility demons ates that the Facility's storm water discharges 

26 contain concentrations of pollutants abov Benchmark Levels. 

120. Channelkeeper is informed Jnd believes, and thereon alleges, that the 27 

28 repeated and significant exceedances of 1enchmark Levels demonstrate that the County 
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1 failed and continues to fail to develop BMPs to prevent the exposure of pollutants to 

2 storm water, and to prevent discharges of polluted storm water from the Facility. 

3 121. Channelkeeper is informed and believes, and thereon alleges, that the 

4 repeated and significant exceedances of Benchmark Levels demonstrate that the County 

5 failed and continues to fail to implement BMPs to prevent the exposure of pollutants to 

6 storm water, and to prevent discharges of polluted storm water from the Facility. 

7 122. Channelkeepef'is informed and believes, and thereon alleges, that the 

8 County has failed and continues to fail to adequately develop a SWPPP that complies 

9 with the Storm Water Permit. 

10 123. Channelkeeper is informed and believes, and thereon alleges, that the 

11 County has failed and continues to fail to adequately implement a SWPPP that complies 

12 with the Storm Water Permit. 

13 124. Channelkeeper is informed and believes, and thereon alleges, that the 

14 County has failed and continues to fail to adequately revise the SWPPP, despite repeated 

15 and significant concentrations of pollutants in the Facility's storm water discharges. 

16 

17 

D. The County Transfer Station's Discharges to Receiving Waters. 

125. The SWPPPs state that storm water at the Facility is collected in ten (10) 

18 drainage inlets, which convey the storm water to a network of underground pipes, which 

19 leads to a detention basin, and then a clarifier. See SWPPP, Section 4.9. 

20 126. In Annual Reports submitted to the Regional Board, as well as in the 

21 SWPPPs, the County identifies one (1) storm water discharge collection point at the 

22 Facility, which is identified as TS3. 

23 127. The County further states that a clarifier on site is designed to remove some 

24 debris and floatable matter during low flows, which are sent to an on-site storage tank 

25 and drained to the sanitary sewer. See SWPPPs, Section 3.3.3. However, the County 

26 reports that "[h]igh flows, such as during storm events, bypass the clarifier treatment." 

27 See id.; see also SWPPPs, Section 4.9. The County states that storm water bypassing the 

28 clarifier discharges to a tributary of Hospital Creek, then to the County Flood Control 
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1 system, then to Atascadero Creek and Goleta Beach. SWPPPs, Section 4.9. 

128. Channelkeeper is informed ahd believes, and thereon alleges, that Hospital 

3 Creek discharges to Atascadero Creek, wt ch discharges to Goleta Slough, which leads t 

2 

4 Goleta Beach and the Pacific Ocean (hereinafter referred to as the "Receiving Waters"). 

129. Channelkeeper is informed ahd believes, and thereon alleges, that pollutants 

6 associated with regulated industrial oper+ ons at the Facility discharge from each of the 

7 Facility' s discharge locations to the Rece·,ving Waters. 

5 

8 130. Channelkeeper is informed and believes, and thereon alleges, that each of 

9 the Receiving Waters is a water of the United States. 

10 131. Channelkeeper is informed + d believes, and thereon alleges, that polluted 

11 storm water discharges from the Facility to the Receiving Waters. 

12 E. Defendants' Sampling, Monitoring, and Reporting. 

132. Channelkeeper is informed abd believes, and thereon alleges, that as of June 

14 25, 2015, Section 7 of the 2015 SWPPP cbnstitutes the' M&RP for the Facility. 

13 

15 133. Channelkeeper is informed d believes, and thereon alleges, that prior to 

16 June 25, 2015, Section 7 of the 2014 S, PP constituted the M&RP for the Facility. 

17 134. The 2014 SWPPP identifies pH, TSS, oil & grease, specific conductance, 

18 total organic carbon, iron, lead, alumin,, zinc and chemical oxygen demand as 

19 pollutants for which the County should be analyzing its storm water samples for. See 

20 2014 SWPPP, Section 7.2. I 
21 135. The 2015 SWPPP identifies ~H, TSS, oil & grease, specific conductance, 

22 total organic carbon, iron, lead, aluminud., zinc, chemical oxygen demand and copper as 

23 pollutants for which the County should be analyzing its storm water samples for. See 

24 2015 SWPPP, Section 7.2. I 
25 136. Via a Public Records Act rel uest to the Regional Board, Channelkeeper 

26 obtained a State of California State Wate Resources Control Board 2010-2011 Annual 

27 Report for Storm Water Discharges Asso , iated with Industrial Activities ("2010-2011 

28 
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1 Annual Report") for the business "Santa Barbara Co. Transfer Station" at 4430 Calle 

2 Real, dated June 15, 2011. 

3 13 7. Channelkeeper is informed and believes, and thereon alleges, that the 

4 County submitted the 2010-2011 Annual Report for the Facility. 

5 138. Via a Public Records Act request to the Regional Board, Channelkeeper 

6 obtained State of California State Water Resources Control Board 2011-2012 Annual 

7 Report for Storm Water Discharges Associated with Industrial Activities ("2011-2012 

8 Annual Report") for the business "Santa Barbara Co. Transfer Station" at 4430 Calle 

9 Real, dated June 25, 2011. 

10 139. Channelkeeper is informed and believes, and thereon alleges, that the 

11 County submitted the 2011-2012 Annual Report for the Facility. 

12 140. Via a Public Records Act request to the Regional Board, Channelkeeper 

13 obtained a State of California State Water Resources Control Board 2012-2013 Annual 

14 Report for Storm Water Discharges Associated with Industrial Activities ("2012-2013 

15 Annual Report") for the business "Santa Barbara Co. Transfer Station" at 4430 Calle 

16 Real, dated June 27, 2013. 

17 141. Channelkeeper is informed and believes, and thereon alleges, that the 

18 County submitted the 2012-2013 Annual Report for the Facility. 

19 142. Via a Public Records Act request to the Regional Board, Channelkeeper 

20 obtained a State of California State Water Resources Control Board 2013-2014 Annual 

21 Report/or Storm Water Discharges Associated with Industrial Activities ("2013-2014 

22 Annual Report") for the business "Santa Barbara Co. Transfer Station" at 4430 Calle 

23 Real, dated July 16, 2014. 

24 143. Channelkeeper is informed and believes, and thereon alleges, that the 

25 County submitted the 2013-2014 Annual Report for the Facility. 

26 144. Via SMARTS, Channelkeeper obtained a State of California State Water 

27 Resources Control Board 2013-2014 Annual Report for Storm Water Discharges 

28 
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1 Associated with Industrial Activities ("20 3-2014 Annual Report") for the business 

2 "Santa Barbara Co. Transfer Station" at 4l 30 Calle Real, dated June 23, 2015. 

3 145. Channel.keeper is informed ar d believes, and thereon alleges, that the 

4 County submitted the 2014-2015 Annual Report for the Facility. 

146. Channel.keeper refers to the Jbove-described 2010-2011 Annual Report, 

6 2011-2012 Annual Report, 2012-2013 Aikual Report, 2013-2014 Annual Report, and 

5 

7 2014-2015 Annual Report, collectively a the County's "Annual Reports." 

8 i. 2010-2011 Annual Report. 

9 14 7. Channel.keeper is informed a d believes, and thereon alleges, that in section 

10 E(6) of the 2010-2011 Annual Report the County reported "NO" to the question "Were 

11 all samples collected during the first hour of discharge?" 

12 148. Channel.keeper is informed a d believes, and thereon alleges, that in section 

13 E(lO)(a) of the 2010-2011 Annual Repo the County reported "NO" to the question 

14 "Does Table D contain any additional par meters related to your facility's SIC code(s)?" 

15 149. Channel.keeper is informed a d believes, and thereon alleges, that in section 

16 F(2)(b) of the 2010-2011 Annual Report · e County answered "NO" to the question that 

17 "Based upon the quarterly visual observa~ions, were any unauthorized non-storm water 

18 discharges detected?" 

19 150. Channel.keeper is informed a d believes, and thereon alleges, that in Form 3-

20 Quarterly Visual Observations ofUnauth©rized Non-Storm Water Discharges (NSWD) 

21 of the 2010-2011 Annual Report, the Couhty reported "YES" to the question "Were there 

22 indications of prior unauthorized NSWDJ." for the Quarter: July-September. 

23 151. Channel.keeper is informed a d believes, and thereon alleges, that on Side B 

24 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

25 (NSWD) of the 2010-2011 Annual Repo , the County reported that on 9/24/2010 it 

26 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

27 location of the NSWD is "Transfer StatJ·o1 
" , and that "Cloudy, floating debris, odor" was 

28 observed at the unauthorized NSWD so e. 
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1 152. Channelk:eeper is informed and believes, and thereon alleges, that the 

2 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

3 required by Section F(2)(d)(vi) of the 2010-2011 Annual Report. 

4 153. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

5 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

6 of the 2010-2011 Annual Report, the County reported "YES" to the question "Were there 

7 indications of prior unauthorized NSWD?" for the Quarter: January-March. 

8 154. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

9 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

10 (NSWD) of the 2010-2011 Annual Report, the County reported that on 1/19/2011 it 

11 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

12 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

13 observed at the unauthorized NSWD source. 

14 155. Channelkeeper is informed and believes, and thereon alleges, that the 

15 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

16 required by Section F(2)(d)(vi) of the 2010-2011 Annual Report. 

17 156. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

18 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

19 of the 2010-2011 Annual Report, the County reported "YES" to the question "Were there 

20 indications of prior unauthorized NSWD?" for the Quarter: April-June. 

21 157. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

22 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

23 (NSWD) of the 2010-2011 Annual Report, the County reported that on 4/29/2011 it 

24 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

25 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

26 observed at the unauthorized NSWD source. 

27 158. Channelkeeper is informed and believes, and thereon alleges, that the 

28 County failed to report a date that the unauthorized NSWD would be eliminated by, as 
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1 required by Section F(2)(d)(vi) of the 2010-2011 Annual Report. 

2 159. Channelkeeper is informed nd believes, and thereon alleges, that in the 

3 2010-2011 Annual Report the County fai ed to document visual observations for 

4 unauthorized non-storm water discharges! for each drainage area at the Facility. 

5 160. Channelkeeper is informed and believes, and thereon alleges, that the 

6 County failed to conduct visual observatipns for unauthorized non-storm water 

7 discharges for each drainage area at the F~cility in the 2010-2011 reporting year. 

161. Channelkeeper is informed Jnd believes, and thereon alleges, that in Section 8 

9 G of the 2010-2011 Annual Report the C0unty reported that it did not conduct visual 

10 observations of a storm event in April. 

11 162. Channelkeeper is informed and believes, and thereon alleges, that in Form 4 

12 of the 2010-2011 Annual Report the Co I ty did not document eligible storm events that 

13 did not result in storm water discharge fo the month of April as required by Section G(l) 

14 and Form 4 of the 2010-2011 Annual Re ort. 

15 163. Channelkeeper is informed , d believes, and thereon alleges, that in Section 

16 G of the 2010-2011 Annual Report the County reported that it did not conduct visual 

17 observations of a storm event in May. j 

18 164. Channelkeeper is informed ar1d believes, and thereon alleges, that in Form 4 

19 of the 2010-2011 Annual Report the Cowh.ty did not report eligible storm events that 

20 resulted in storm water discharge for the i onth of May as required by Section G(l) and 

21 Form 4 of the 2010-2011 Annual Report. 

165. Channelkeeper is informed ahd believes, and thereon alleges, that in the 22 

23 2010-2011 Annual Report, for each month from May thru October, the County failed to 

24 document visual observations of storm w! ter discharges conducted for each discharge 

25 location at the Facility. I 

26 

27 

166. Channelkeeper is informed abd believes, and thereon alleges, that in the 

2010-2011 Wet Season the County failed 1to conduct visual observations of storm water 

28 discharges for each discharge location at the Facility for each month from May through 
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1 October. 

2 167. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

3 of the 2010-2011 Annual Report for each month that the County conducted visual 

4 observations of storm water discharges the County reported "YES" to the question "Were 

5 pollutants observed?" 

6 168. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

7 of the 2010-2011 Annual Report for each month that the County conducted visual 

8 observations of storm water discharges the County identified "Waste material deposited 

9 at the transfer station" as the source of pollutants in storm water discharge visual 

10 observations. 

11 169. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

12 of the 2010-2011 Annual Report for each month that the County conducted visual 

13 observations of storm water discharges the County reported "None" in response to what 

14 revised or new BMPs would be implemented. 

15 170. Channelkeeper is informed and believes, and thereon alleges, that on Form 

16 5 of the 2010-2011 Annual Report the County answered "YES" to the question "Are 

1 7 additional/revised BMPs necessary?" for the tipping pad area. 

18 171. Channelkeeper is informed and believes, and thereon alleges, that in Section 

19 Hof the 2010-2011 Annual Report entitled Annual Comprehensive Site Compliance 

20 Evaluation (ACSCE) Checklist, the County answered "Yes" to each question in that 

21 checklist. 

22 172. Channelkeeper is informed and believes, and thereon alleges, that in Section 

23 J of the 2010-2011 Annual Report the County answered ''NO" to the question "Based 

24 upon your ACSCE do you certify compliance with the Industrial Activities Storm Water 

25 General Permit?" 

26 173. Channelkeeper is informed and believes, and thereon alleges, that in the 

27 "Attachment to ACSCE Evaluation Report Explanation of No Answers in Annual 

28 Report" of the 2010-2011 Annual Report, the County's explanation for its "NO" answer 
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1 to Section J was that municipal solid was e is deposited on a uncovered tipping pad 

2 allowing rainwater to contact the depositJd waste material and run off-site. 

3 174. Channelkeeper is informed Jnd believes, and thereon alleges, that in the 

4 "Attachment to ACSCE Evaluation Repoh Explanation of No Answers in Annual 

5 Report" of the 2010-2011 Annual Reportj the County's explanation for its "NO" answer 

6 to Section J was that water is sprayed on he tipping pad to control dust and some of the 

7 water enters a nearby storm drain which · ows into a clarifier and associated tank, and 

8 that a small quantity of dust control wate remains in the clarifier tank that mixes with 

9 storm water and is discharged off-site. 

10 17 5. Channelkeeper is informed d believes, and thereon alleges, that in the 

11 2010-2011 Annual Report the County fai ed to include required records of responses 

12 taken to eliminate and reduce pollutant c ntact with storm water. 

13 176. Channelkeeper is informed d believes, and thereon alleges, that the 

14 County failed to collect storm water sam les from each discharge location at the Facility 

15 during the 2010-2011 Wet Season. 

16 177. Channelkeeper is informed d believes, and thereon alleges, that during the 

17 2010-2011 Wet Season the County failed to analyze storm water samples for all 

18 parameters required by the Storm Water lermit Table D. 

19 178. Channelkeeper is informed · d believes, and thereon alleges, that during the 

20 2010-2011 Wet Season the County failed to analyze storm water samples for all 

21 parameters likely to be present in dischar . es in significant quantities as required by the 

22 Storm Water Permit. 

23 179. Channelkeeper is informed · d believes, and thereon alleges, that during the 

24 2010-2011 Wet Season the County failed to analyze for pollutants listed as causing 

25 impairment in the Receiving Waters. 

26 180. Channelkeeper is informed , d believes, and thereon alleges, that the 

27 County failed to conduct an adequate AC CE in the 2010-2011 reporting year. 

181. Channelkeeper is informed I d believes, and thereon alleges, that the 28 
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1 County failed to include required reports of incidents of non-compliance and corrective 

2 actions taken in the 2010-2011 Annual Report. 

3 182. Channelkeeper is informed and believes, and thereon alleges, that the 

4 County failed to include required explanations of why the County did not implement 

5 activities required by the Storm Water Permit in the 2010-2011 Annual Report. 

6 ii. 2011-2012 Annual Report. 

7 183. Channelkeeper is informed and believes, and thereon alleges, that in section 

8 E(6) of the 2011-2012 Annual Report the County reported "NO" to the question "Were 

9 all samples collected during the first hour of discharge?" 

10 184. Channelkeeper is informed and believes, and thereon alleges, that in section 

11 E(l0)(a) of the 2011-2012 Annual Report the County reported "NO" to the question 

12 "Does Table D contain any additional parameters related to your facility's SIC code(s)?" 

13 185. Channelkeeper is informed and believes, and thereon alleges, that in section 

14 F(2)(b) of the 2011-2012 Annual Report the County answered "NO" to the question that 

15 "Based upon the quarterly visual observations, were any unauthorized non-storm water 

16 discharges detected?" 

17 186. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

18 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

19 of the 2011-2012 Annual Report, the County reported "YES" to the question "Were there 

20 indications of prior unauthorized NSWD?" for the Quarter: July-September. 

21 187. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

22 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

23 (NSWD) of the 2011-2012 Annual Report, the County reported that on 8/26/2012 it 

24 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

25 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

26 observed at the unauthorized NSWD source. 

27 188. Channelkeeper is informed and believes, and thereon alleges, that the 

28 County failed to report a date that the unauthorized NSWD would be eliminated by, as 
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1 required by Section F(2)(d)(vi) of the 201
1

1-2012 Annual Report. 

2 189. Channel.keeper is informed and believes, and thereon alleges, that in Form 3-

3 Quarterly Visual Observations ofUnauthbrized Non-Storm Water Discharges (NSWD) 

4 of the 2011-2012 Annual Report, the Co+ ty reported "YES" to the question "Were there 

5 indications of prior unauthorized NSWDI" for the Quarter: April-June. 

6 190. Channel.keeper is informed a d believes, and thereon alleges, that on Side B 

7 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

8 (NSWD) of the 2011-2012 Annual Repo , the County reported that on 6/19/2012 it 

9 identified a NSWD of "[t]ipping pad was~ water" and reported that the source and 

10 location of the NSWD is "Transfer Statio l ", and that "Cloudy, floating debris, odor" was 

11 observed at the unauthorized NSWD sour1e. 

12 191. Channel.keeper is informed I d believes, and thereon alleges, that the 

13 County failed to report a date that the unf thorized NSWD would be eliminated by, as 

14 required by Section F(2)(d)(vi) of the 2o y -2012 Annual Report. 

15 192. Channel.keeper is informed I d believes, and thereon alleges, that in the 

16 2011-2012 Annual Report the County fai ed to document visual observations for 

17 unauthorized non-storm water discharges for each drainage area at the Facility. 

18 193. Channel.keeper is informed and believes, and thereon alleges, that the 

19 County failed to conduct visual observati~ns for unauthorized non-storm water 

20 discharges for each drainage area at the Fl cility in the 2011-2012 reporting year. 

21 194. Channel.keeper is informed nd believes, and thereon alleges, that in Section 

22 G o~the 2011-2012 Annual Report the Cr unty reported that it did not conduct visual 

23 observations of a storm event in May. 

24 195. Channel.keeper is informed nd believes, and thereon alleges, that in Form 4 

25 of the 2011-2012 Annual Report the Couhty did not report eligible storm events that did 

26 not result in storm water discharge for thJ month of May as required by Section G(l) and 

27 Form 4 of the 2011-2012 Annual Report.: 

28 196. Channel.keeper is informed nd believes, and thereon alleges, that in the 
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1 2011-2012 Annual Report, for each month from May thru October, the County failed to 

2 document visual observations of storm water discharges conducted for each discharge 

3 location at the Facility. 

4 197. Channel.keeper is informed and believes, and thereon alleges, that in the 

5 2011-2012 Wet Season the County failed to conduct visual observations of storm water 

6 discharges for each discharge location at the Facility for each month from May through 

7 October. 

• 

8 198. Channel.keeper is informed and believes, and thereon alleges, that on Form 4 

9 of the 2011-2012 Annual Report for each month that the County conducted visual 

10 observations of storm water discharges the County reported "YES" to the question "Were 

11 pollutants observed?" 

12 199. Channel.keeper is informed and believes, and thereon alleges, that on Form 4 

13 of the 2011-2012 Annual Report for each month that the County conducted visual 

14 observations of storm water discharges the County identified "Waste material deposited 

15 at the transfer station" as the source of pollutants in storm water discharge visual 

16 observations. 

17 200. Channel.keeper is informed and believes, and thereon alleges, that on Form 4 

18 of the 2011-2012 Annual Report for each month that the County conducted visual 

19 observations of storm water discharges the County reported "None" in response to what 

20 revised or new BMPs would be implemented. 

21 201. Channel.keeper is informed and believes, and thereon alleges, that on Form 

22 5 of the 2011-2012 Annual Report the County answered "YES" to the question "Are 

23 additional/revised BMPs necessary?" for the tipping pad area. 

24 202. Channel.keeper is informed and believes, and thereon alleges, that in Section 

25 Hof the 2011-2012 Annual Report entitled Annual Comprehensive Site Compliance 

26 Evaluation (ACSCE) Checklist, the County answered "Yes" to each question in that 

27 checklist. 

28 203. Channel.keeper is informed and believes, and thereon alleges, that in Section 
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Exhibit A to Complaint 

I Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQO/W~ 

collection Parameter Samole Location Result Units Benchmark Exceedance Objective/Standard Exceedance 

2/16/11 6:48 Lead (Pb) TS3 0.045 mg/L 0.069 0 0.082 0 

2/16/11 6:48 Zinc (Zn) TS3 0.33 m2/L 0.11 3.00 0.12 2.75 

Total Organic Carbon 

100 I see Basin Plan, 
2/16/11 6:48 (TOC) TS3 mg/L 100 0 §11.A.2.a 

,1. ,77;.;i\~~~•'i:h'\~-'".~...tJlg4. ... •t\~ , ..... ;;:--. w, >. ~ ;. . ;. ._: ·~~i:f'. I , ',~ -·<('"- .~ ;,j t ~-r,4,1,'t. .,,_,,,-. .•. ' .. ~ ,";; ,,"'".,:, . 
~ •. ::,~ti 1.,_.:; ;:~ ~< -. .. r, :r ~ • "" • ~ 

' - , '< f ~~ ~,J~:~\f$ ;· •••• ~(l ;i .... :ir.~ . :..:· ;;:,r., ~1 :~4:;,. .. I 

Total Suspended I see Basin Plan, 
10/5/11 7:16 Solids (TSS) TS3 420 mg/L 100 4 .2 §11.A.2.a 

I see Basin Plan, 
10/5/11 7:16 Oil and Grease TS3 10 mg/L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
10/5/11 7:16 @25 Deg. C TS3 1085 umhos/cm 200 5.43 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
10/5/11 7:16 Demand (COD) TS3 660 mg/L 120 5.5 §11.A.2.a 

10/5/11 7:16 pH TS3 8.89 SU 6.0-9.0 0 7.0-8.3 3.9 

see Basin Plan, 
10/5/11 7:16 Iron (Fe) TS3 15 mg/L 1 15 §11.A.2.a 

see Basin Plan, 
10/5/11 7:16 Aluminum (Al) TS3 8.8 mg/L 0.75 11.73 §11.A.2.a 

10/5/11 7:16 Copper(Cu) TS3 0.11 mg/L 0.0123 8.94 0.014 7.86 

I 
10/5/11 7:16 Lead (Pb) TS3 0.12 mg/L 0.069 1.74 0.082 1.46 

10/5/11 7:16 Zinc (Zn) TS3 1.3 mg/L 0.11 11.82 0.12 10.83 

Total Organic Carbon see Basin Plan, 
10/5/11 7:16 (TOC) TS3 140 mg/L 100 1.4 §11.A.2.a 

Total Suspended see Basin Plan, 
1/23/12 12:17 Solids (TSS) TS3 370 mg/L 100 3.7 §11.A.2.a 

see Basin Plan, 
1/23/12 12:17 Oil and Grease TS3 7.1 m2/L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
1/23/12 12:17 @25 Deg. C TS3 160 umhos/cm 200 0 §11 .A.2.a 

Chemical Oxygen see Basin Pian, 
1/23/1212:17 Demand (COD) TS3 560 mg/L 120 4 .67 §1 1.A.2.a 

1/23/12 12:17 pH TS3 6.14 SU 6.0-9.0 0 7.0-8.3 7.24 

I see Basin Plan, 
1/23/12 12:17 Iron (Fe) TS3 14 ml!/L 1 14 §11.A.2.a 

J • 
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Exhibit A to Complaint 

Total Suspended see Basin Plan, 
10/6/10 7:02 Solids (TSS) TS3 160 mg/L 100 1.6 §11.A.2.a 

see Basin Plan, 
10/6/10 7:02 Oil and Grease TS3 8.7 m /L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 

10/6/10 7:02 @ 25 Deg. C TS3 487 umhos/cm 200 2.44 §11.A.2.a 

Chemical Oxygen see Basin Plan, 

10/6/10 7:02 Demand (COD) TS3 620 mg/L 120 S.17 §11.A.2.a 

10/6/10 7:02 pH TS3 6.14 SU 6.0-9.0 0 7.0-8.3 7.2 

see Basin Plan, 

10/6/10 7:02 Iron (Fe) TS3 0.43 mg/L 1 0 §11.A.2.a 

see Basin Plan, 
10/6/10 7:02 Aluminum (Al) TS3 ND mg/L 0.75 0 §11.A.2.a 

10/6/10 7:02 Copper (Cu) TS3 0.16 mg/L 0.0123 13.01 0.014 11.43 

10/6/10 7:02 Lead (Pb) TS3 ND mg/L 0.069 0 0.082 

10/6/10 7:02 Zinc (Zn) TS3 0.12 mg/L 0.11 1.09 0.12 0 

see Basin Plan, 
10/6/10 7:02 Turbidity TS3 80 NTU §11.A.2.a 

Total Organic Carbon see Basin Plan, 
10/6/10 7:02 (TDC) TS3 180 mg/L 100 1.8 §11.A.2.a 

Total Suspended see Basin Plan, 
2/16/11 6:48 Solids (TSS) TS3 110 m L 1DO 1.1 §11.A.2.a 

see Basin Plan, 
2/16/11 6:48 Oil and Grease TS3 5.8 mg/L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
2/16/11 6:48 @25 Deg. C TS3 814 umhos/cm 200 4.07 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
2/16/11 6:48 Demand (COD TS3 350 m L 120 2.92 §11.A.2.a 

2/16/116:48 H TS3 6.98 SU 6.0-9.0 0 7.0-8.3 1.05 

see Basin Plan, 
2/16/11 6:48 Iron (Fe) TS3 4.9 m L 4.9 §11.A.2.a 

see Basin Plan, 
2/16/116:48 Aluminum (Al) TS3 2.9 m L 0.75 3.87 §11.A.2.a 

2/16/11 6:48 Co er(Cu TS3 0.034 m /L 0.0123 2.76 0.014 2.43 

26 
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1 CWA at $37,500 per day per violation for violations occurring since October 19, 2010, as 

2 permitted by 33 U.S.C. § 1319(d) and 40 C.F.R. § 19.4; 

3 e. A Court order awarding Plaintiff its reasonable costs of suit, including 

4 attorney, witness, expert, and consultant fees, as permitted by section 505(d) of the Clean 

5 Water Act, 33 U.S.C. § 1365(d); and 

6 f. Any other relief as this Court may deem appropriate. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: December 18, 2015 

Complaint 59 

Respectfully submitted, 

LA WYERS FOR CLEAN WATER, INC. 

Daniel Cooper 
Attorneys for Plaintiff 
Santa Barbara Cha~elkeeper 
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1 386. The Defendant's violations of the reporting requirements of the Storm Water 

2 Permit and the CW A are ongoing and continuous. 

3 387. By committing the acts and !omissions alleged above, the Defendant is 

4 subject to an assessment of civil penalties for each and every violation of the CW A 

5 occurring from October 19, 2010 to the present, pursuant to sections 309(d) and 505 of 

6 the CWA, 33 U.S.C. §§ 1319(d), 1365, and 40 C.F.R. § 19.4. 

7 388. An action for injunctive relief under the CWA is authorized by section 

8 505(a) of the CWA. 33 U.S.C. § 1365(a). Continuing commission of the acts and 

9 omissions alleged above would irreparably harm Channelkeeper, its members, and the 

10 citizens of the State of California, for which harm they have no plain, speedy, or adequate 

11 remedy at law. 

12 389. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because 

13 an actual controversy exists as to the rig, s and other legal relations of the Parties. 

14 WHEREFORE, Plaintiff prays judgment against the Defendant as set forth 

15 hereafter. 

16 VII. RELIEF REQUESTED 

17 390. Plaintiff respectfully requests that this Court grant the following relief: 

18 a. A Court order declaring Delendant to have violated and to be in violation of 

19 the Storm Water Permit and Sections 301(a) and 402(p) of the CWA, 33 U.S.C. 

20 § 1311 (a), for its discharges of pollutants not in compliance with the Storm Water Permit 

21 and its violations of the substantive and procedural requirements of the Storm Water 

22 Permit; 

23 b. A Court order enjoining Defiendant from violating the substantive and 

24 procedural requirements of the Storm Water Permit; 

25 C. A Court order requiring Defendant to develop and implement affirmative 

26 injunctive measures to eliminate Defendant's violations of the substantive and procedural 

27 requirements of the Storm Water Permit i nd the Clean Water Act; 

28 d. A Court order assessing civil monetary penalties for each violation of the 
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1 the CWA, 33 U.S.C. §§ 1319(d), 1365, and 40 C.F.R. § 19.4. 

2 3 79. An action for injunctive relief under the CW A is authorized by section 

3 505(a) of the CWA. 33 U.S.C. § 1365(a). Continuing commission of the acts and 

4 omissions alleged above would irreparably harm Channelkeeper, its members, and the 

5 citizens of the State of California, for which harm they have no plain, speedy, or adequate 

6 remedy at law. 

7 380. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because 

8 an actual controversy exists as to the rights and other legal relations of the Parties. 

9 WHEREFORE, Plaintiff prays judgment against the Defendant as set forth 

10 hereafter. 

11 

12 

13 

14 

15 

SIXTH CAUSE OF ACTION 

Defendant's Failure to Report as Required by the Storm Water 
Permit in Violation of the Storm Water Permit and the Clean 

Water Act. 

33 U.S.C. §§ 131l(a), 1342, 1365(a) and 1365(t) 

16 381. Plaintiff incorporate the allegations contained in the above paragraphs as 

17 though fully set forth herein. 

18 382. Plaintiff is informed and believes, and thereon alleges, that the Defendant 

19 has failed and continues to fail to submit accurate Annual Reports to the Regional Board, 

20 in violation of Sections B(14), C(9), and C(l0) of the 1997 Permit. 

21 383. Plaintiff is informed and believes, and thereon alleges, that the Defendant's 

22 Annual Reports failed and continue to fail to meet the monitoring and reporting 

23 requirements of the Storm Water Permit. 

24 384. Plaintiff is informed and believes, and thereon alleges, that the Defendant 

25 has failed and continues to fail to submit complete Annual Reports to the Regional 

26 Board. 

27 · 385. The Defendant has been in violation of the Storm Water Permit and CWA 

28 every day since at least October 19, 2010. 
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FIFTH CAUSE OF ACTION 

Defendant's Failure to Adequately Develop, Implement, and/or 
Revise a Monitoring and Reporting Program in Violation of the 

Storm Water Permit and the Clean Water Act. 

33 U.S.C. §§ 131l(a), 1342, 1365(a) and 1365(1) 

3 70. Plaintiff incorporate the allekations contained in the above paragraphs as 

7 
though fully set forth herein. 

8 
3 71 . Plaintiff is informed and bel~eves, and thereon alleges, that the Defendant 

9 
has failed and continues to fail to develop an adequate M&RP for the Facility, in 

10 
violation of the Storm Water Permit. 

11 
3 72. Plaintiff is informed and bel eves, and thereon alleges, that the Defendant 

12 
has failed and continues to fail to adequa ely implement an M&RP for the Facility, in 

13 
violation of the Storm Water Permit. 

I 
14 

3 73. Plaintiff is informed and believes, and thereon alleges, that the Defendant 

15 
has failed and continues to fail to adequately revise an M&RP for the Facility, in 

16 
violation of the Storm Water Permit. 

17 
374. The Defendant has been in violation of the Storm Water Permit's monitoring 

18 
requirements at the Facility every day fror October 19, 2010 to the present. 

375. The Defendant's violations of the Storm Water Permit' s monitoring 
19 

20 
requirements and the CWA at the Facility are ongoing and continuous. 

21 
3 7 6. The Defendant will continul to be in violation of Section B and Provision 

22 
E(3) the 1997 Permit, Section XI of the 2015 Permit, and the CWA each and every day it 

23 
fails to adequately develop, implement, and/or revise an M&RP for the Facility. 

24 
377. Each and every violation of he Storm Water Permit's M&RP requirements 

25 
at the Facility is a separate and distinct viblation of the CWA. 

26 
378. By committing the acts and omissions alleged above, the Defendant is 

27 
subject to an assessment of civil penalties for each and every violation of the CW A 

28 
occurring from October 19, 2010 to the p}esent, pursuant to sections 309(d) and 505 of 
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1 violation of the Storm Water Permit. 

2 362. Plaintiff is informed and believes, and thereon alleges, that Defendant has 

3 failed and continues to fail to adequately revise a SWPPP for the Facility, in violation of 

4 the Storm Water Permit. 

5 363. The Defendant has been in violation of the Storm Water Permit at the 

6 Facility every day from October 19, 2010 to the present. 

7 364. The Defendant's violations of the Storm Water Permit and the CWA at the 

8 Facility are ongoing and continuous. 

9 365. The Defendant will continue to be in violation of the Storm Water Permit 

10 and the CW A each and every day the County fails to adequately develop, implement, 

11 and/or revise the SWPPP for the Facility. 

12 366. Each and every violation of the Storm Water Permit's SWPPP requirements 

13 at the Facility is a separate and distinct violation of the CW A. 

14 367. By committing the acts and omissions alleged above, the Defendant is 

15 subject to an assessment of civil penalties for each and every violation of the CWA 

16 occurring from October 19, 2010 to the present, pursuant to sections 309(d) and 505 of 

17 the CWA, 33 U.S.C. §§ 1319(d), 1365, and 40 C.F.R. § 19.4. 

18 368. An action for injunctive relief under the CW A is authorized by section 

19 505(a) of the CWA. 33 U.S.C. § 1365(a). Continuing commission of the acts and 

20 omissions alleged above would irreparably harm Channelkeeper, its members, and the 

21 citizens of the State of California, for which harm they have no plain, speedy, or adequate 

22 remedy at law. 

23 369. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because 

24 an actual controversy exists as to the rights and other legal relations of the parties. 

25 WHEREFORE, Plaintiff prays for judgment against the Defendant as set forth 

26 hereafter. 

27 II 

28 II 

Complaint 55 



ase 2:15-cv-09758-BRO-E Document 1 Filed 12/18/15 Page 54 of 59 Page ID #:54 

1 violations of the Storm Water Permit's Rbceiving Water Limitation and the CW A are 

2 ongoing and continuous. 

355. Each and every violation of fhe Storm Water Permit is a separate and distinc 

4 violation of section 301(a) of the CWA, 33 U.S.C. § 131 l(a). 

356. By committing the acts and bmissions alleged above, the Defendant is 

6 subject to an assessment of civil penaltieJ for each and every violation of the CW A 

3 

5 

7 occurring from October 19, 2010, to the J resent, pursuant to sections 309(d) and 505 of 

8 the CWA, 33 U.S.C. §§ 1319(d), 1365, and 40 C.F.R. § 19.4. 

9 357. An action for injunctive relil funder the CWA is authorized by 33 U.S.C. 

10 § 1365(a). Continuing commission of the acts and omissions alleged above would 

11 irreparably harm Plaintiff and the citizen of the State of California, for which harm 

12 Plaintiff has no plain, speedy, or adequatb remedy at law. 

13 358. An action for declaratory ref ef is authorized by 28 U.S.C. § 220l(a) because 

14 an actual controversy exists as to the rig ts and other legal relations of the parties. 

15 WHEREFORE, Plaintiff prays for ·udgment against Defendant as set forth 

16 hereafter. 

17 

18 

19 

20 

21 

22 

FOURTH C USE OF ACTION 

Defendant's Failure to AdeJuately Develop, Implement, and/or 
Revise a Storm Water Pollution Prevention Plan in Violation of the 

Storm Water Permir and the Clean Water Act. 

33 U.S.C. §§ 131l(a), 1342, 1365(a) and 1365(1) 

359. Plaintiff incorporate the alle ations contained in the above paragraphs as 

23 though fully set forth herein. 

24 3 60. Plaintiff is informed and bel eves, and thereon alleges, that the Defendant 

25 has failed and continues to fail to develoJ an adequate SWPPP for the Facility, in 

26 violation of the Storm Water Permit. 

27 
I 

361. Plaintiff is informed and belr ves, and thereon alleges, that the Defendant 

28 has failed and continues to fail to adequately implement a SWPPP for the Facility, in 
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1 347. An action for injunctive relief under the Clean Water Act is authorized by 33 

2 U.S.C. § 1365(a). Continuing commission of the acts and omissions alleged above would 

3 irreparably harm Plaintiff and the citizens of the State of California, for which harm 

4 Plaintiff has no plain, speedy, or adequate remedy at law. 

5 348. An action for declaratory relief is authorized by 28 U.S.C. § 220l(a) because 

6 an actual controversy exists as to the rights and other legal relations of the parties. 

7 WHEREFORE, Plaintiff prays for judgment against Defendant as set forth 

8 hereafter. 

9 THIRD CAUSE OF ACTION 

10 

11 

12 

13 

14 

Defendant's Discharges of Contaminated Storm Water That Cause or Contribute 
to an Exceedance of a Water Quality Standard in Violation of Storm Water 

Permit's Receiving Water Limitation and the Clean Water Act. 

33 U.S.C. §§ 131l(a), 1342, 1365(a) and 1365(1) 

349. Plaintiff incorporate the allegations contained in the above paragraph as 

though fully set forth herein. 
15 

16 
350. Sampling results collected by the Defendant and Plaintiff, summarized in 

Exhibit A hereto, combined with visual observations, document Defendant's discharges 
17 

of pollutants exceeding Receiving Water Limitations and Water Quality Standards. 
18 

19 
351. Plaintiff is informed and believes, and thereon alleges, that discharges of 

storm water containing levels of pollutants that cause or contribute to exceedances of 
20 

water quality standards occur each time storm water discharges from the Facility. 
21 

22 
352. Plaintiff is informed and believes, and thereon alleges, that discharges of 

storm water that containing levels of pollutants that cause or contribute to exceedances of 
23 

water quality standards occur every time storm water is discharged from the Facility. 
24 

353. The Defendant violates and will continue to violate the Storm Water Permit 
25 

each and every time storm water containing levels of pollutants that cause or contribute t 
26 

exceedances of water quality standards discharges from the Facility. 
27 

28 
354. Plaintiff is informed and believes, and thereon alleges, that the Defendant's 
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SECOND CAUSE OF ACTION 

Defendant's Discharges of ContaJnated Storm Water that Adversely Impact 
Human Health and the ~ nvironment in Violation of the 

Storm Water Permit's Receiving Water Limitation and the Clean Water Act. 

33 U.S.C. §§ 1311(a), 1342, 1365(a) and 1365(f) 

339. Plaintiff incorporates the allegations contained in the above paragraphs as 
6 though fully set forth herein. 
7 340. Sampling results collected b1 the Defendant and Plaintiff, summarized in 
8 Exhibit A hereto, combined with visual observations, document Defendant's discharges 
9 of pollutants adversely impacting human ealth and the environment. 

10 

11 
341. Plaintiff is informed and believes, and thereon alleges, that discharges of 

storm water containing levels of pollutan s that adversely impact human health and/or the 
12 environment occur each time storm wate~ discharges from the Facility. 
13 342. Plaintiff is informed and believes, and thereon alleges, that discharges of 
14 I storm water that adversely impact human health and/or the environment occurs every 
15 time storm water is discharged from the }facility. 
16 343. The Defendant violates and f ill continue to violate the Storm Water Permit 
17 each and every time storm water containihg levels of pollutants that adversely impact 
18 human health and/or the environment distharges from the Facility. 
19 344. Plaintiff is informed and believes, and thereon alleges, that the Defendant's 
20 violations of the Storm Water Permit's Receiving Water Limitation and the CW A are 
21 

22 
ongoing and continuous. 

345. Each and every violation of the Storm Water Permit is a separate and distinc 
23 violation of section 30l(a) of the CWA, 3 U.S.C. § 13 ll(a). 
24 346. By committing the acts and omissions alleged above, the Defendant is 
25 subject to an assessment of civil penalties for each and every violation of the CW A 
26 occurring from October 19, 2010, to the present, pursuant to sections 309(d) and 505 of 
27 the CWA, 33 U.S.C. §§ 1319(d), 1365, and 40 C.F.R. § 19.4. 
28 
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1 332. Plaintiff is informed and believes, and thereon alleges, that discharges of 

2 storm water containing levels of pollutants that do not achieve compliance with 

3 BAT/BCT standards occur every time storm water discharges from the Facility. 

4 333. The Defendant violates and will continue to violate the Storm Water Permit 

5 each and every time storm water containing levels of pollutants that do not achieve 

6 BAT/BCT standards discharges from the Facility. 

7 334. Plaintiff is informed and believes, and thereon alleges, that the Defendant's 

8 violations of the Storm Water Permit's Effluent Limitation and the Clean Water Act are 

9 ongoing and continuous. 

10 335. Each and every time the Defendant discharges contaminated storm water 

11 from the Facility in violation of the Storm Water Permit is a separate and distinct 

12 violation of section 301(a) of the CWA, 33 U.S.C. § 131 l(a). 

13 336. By committing the acts and omissions alleged above, the Defendant is 

14 subject to an assessment of civil penalties for each and every violation of the CW A 

15 occurring from October 19, 2010, to the present, pursuant to sections 309(d) and 505 of 

16 the CWA, 33 U.S.C. §§ 1319(d), 1365, and 40 C.F.R. § 19.4. 

17 337. An action for injunctive relief under the CWA is authorized by 33 U.S.C. 

18 § 1365(a). Continuing commission of the acts and omissions alleged above would 

19 irreparably harm Plaintiff and the citizens of the State of California, for which harm 

20 Plaintiff has no plain, speedy, or adequate remedy at law. 

21 338. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because 

22 an actual controversy exists as to the rights and other legal relations of the parties. 

23 WHEREFORE, Plaintiff prays for judgment against Defendant as set forth 

24 hereafter. 

25 II 

26 II 

27 II 

28 II 
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1 2014-2015 Wet Season the County failedlto analyze storm water samples for all 

2 parameters likely to be present in discharges in significant quantities as required by the 

3 Storm Water Permit. I 

4 325. Channelkeeper is informed nd believes, and thereon alleges, that during the 

5 2014-2015 Wet Season the County failed to analyze for pollutants listed as causing 

6 impairment in the Receiving Waters. 

7 326. Channelkeeper is informed and believes, and thereon alleges, that the 

8 County failed to conduct an adequate A Cf CE in the 2014-2015 reporting year. 

9 327. Channelkeeper is informed and believes, and thereon alleges, that the 

10 County failed to include required reports f f incidents of non-compliance and corrective 

11 actions taken in the 2014-2015 Annual Ryport. 

12 328. Channelkeeper is informed and believes, and thereon alleges, that the 

13 County failed to include required explana~ions of why the County did not implement 

14 activities required by the Storm Water Pel it in the 2014-2015 Annual Report. 

15 VI. 

16 

CLAIMS FOR RELIEF 

17 

18 

19 

20 

21 

FIRST CA . SE OF ACTION 

Defendant's Failure to Develop and/o) Implement BMPs That Achieve Compliance 
with BAT/BCT in Violation of the Storm Water Permit's Effluent Limitation and 

the Cle~n Water Act. 
I 

33 U.S.C. §§ 131l(a), 1342, 1365(a) and 1365(f) 

329. Plaintiff incorporates the allJgations contained in the above paragraphs as 

22 though fully set forth herein. I 

23 330. Sampling results collected by the Defendant and Plaintiff, summarized in 
I 

24 Exhibit A hereto, combined with visual observations, document Defendant's discharges 

25 of pollutants exceeding BAT /BCT stand1 ds. 

26 331. Plaintiff is informed and believes, and thereon alleges, that Defendant failed 

27 and continues to fail to reduce or prevent pollutants associated with industrial activities at 

28 the Facility through implementation ofBMPs that achieve BAT/BCT. 
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1 County did not complete or otherwise submit the information required in Form 5 of the 

2 2014-2015 Annual Report. 

3 318. Channelkeeper is informed and believes, and thereon alleges, that in Section 

4 H(7) of the 2013-2014 Annual Report entitled Annual Comprehensive Site Compliance 

5 Evaluation (ACSCE) Checklist, the County answered "NO" to the question "Have you 

6 reviewed your SWPPP to assure that a) the BMPs are adequate in reducing or preventing 

7 pollutants in storm water discharges and authorized non-storm water discharges, and b) 

8 the BMPs are being implemented?" 

9 319. Channelkeeper is informed and believes, and thereon alleges, that in Section 

10 J of the 2014-2015 Annual Report the County answered "YES" to the question "Based 

11 upon your ACSCE do you certify compliance with the Industrial Activities Storm Water 

12 General Permit?" 

13 320. Channelkeeper is informed and believes, and thereon alleges, that in the 

14 "Attachment to ACSCE Evaluation Report Explanation of No Answers in Annual 

15 Report" of the 2013-2014 Annual Report, the County's explanation for its "NO" answer 

16 to Section H(6) was "Uncovered tipping pad allows rain water and surface water to make 

17 contact with waste material. A new BMP would be the covering of the Tipping Pad to 

18 prevent rain water contact with waste material and associated runoff." 

19 321. Channelkeeper is informed and believes, and thereon alleges, that in the 

20 2014-2015 Annual Report the County failed to include required records of responses 

21 taken to eliminate and reduce pollutant contact with storm water. 

22 322. Channelkeeper is informed and believes, and thereon alleges, that the 

23 County failed to collect storm water samples from each discharge location at the Facility 

24 during the 2014-2015 Wet Season. 

25 323. Channelkeeper is informed and believes, and thereon alleges, that during the 

26 2014-2015 Wet Season the County failed to analyze storm water samples for all 

27 parameters required by the Storm Water Permit Table D. 

28 324. Channelkeeper is informed and believes, and thereon alleges, that during the 
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1 observations of a storm event in October, November, January, February, or March. 

2 311. Channelkeeper is informedrd believes, and thereon alleges, that in Form 4 

3 of the 2014-2015 Annual Report the Co ty did not document eligible storm events that 

4 did not result in storm water discharge for the months of October, November, January, 

5 February, or March as required by Section G(l) and Form 4 of the 2014-2015 Annual 

6 Report. 

7 312. Channelkeeper is informed jnd believes, and thereon alleges, that in the 

8 2014-2015 Annual Report, for each montr from May through October, the County failed 

9 to document visual observations of storm water discharges conducted for each discharge 

10 location at the Facility. 

11 313. Channelkeeper is informed and believes, and thereon alleges, that in the 

12 2014-2015 Wet Season the County failed to conduct visual observations of storm water 

13 discharges for each discharge location at lhe Facility for each month from May through 

14 October. I 

15 314. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

16 of the 2014-2015 Annual Report for eachlmonth that the County conducted visual 

17 observations of storm water discharges the County reported "YES" to the question "Were 

18 pollutants observed?" 

19 315. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

20 of the 2014-2015 Annual Report for each month that the County conducted visual 

21 observations of storm water discharges the County identified "Waste material deposited 

22 at the transfer station" as the source of pollutants in storm water discharge visual 

23 observations. 

24 316. Channelkeeper is informedJnd believes, and thereon alleges, that on Form 4 

25 of the 2014-2015 Annual Report for eac 
I 
month that the County conducted visual 

26 observations of storm water discharges the County reported "Install filters at all drainage 

27 inlets/Ongoing" in response to what revised or new BMPs would be implemented. 

28 317. Channelkeeper is informed and believes, and thereon alleges, that the 
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1 303. Channelkeeper is informed and believes, and thereon alleges, that the 

2 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

3 required by Section F(2)(d)(vi) of the 2014-2015 Annual Report. 

4 304. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

5 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

6 of the 2014-2015 Annual Report, the County reported "YES" to the question "Were 

7 unauthorized NSWDs observed?" for the Quarter: April-June. 

8 305. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

9 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

10 of the 2014-2015 Annual Report, the County reported "YES" to the question "Were there 

11 indications of prior unauthorized NSWD?" for the Quarter: April-June. 

12 306. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

13 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

14 (NSWD) of the 2014-2015 Annual Report, the County reported that on 5/20/2015 it 

15 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

16 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

17 observed at the unauthorized NSWD source. 

18 307. Channelkeeper is informed and believes, and thereon alleges, that the 

19 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

20 required by Section F(2)(d)(vi) of the 2014-2015 Annual Report. 

21 308. Channelkeeper is informed and believes, and thereon alleges, that in the 

22 2014-2015 Annual Report the County failed to document visual observations for 

23 unauthorized non-storm water discharges for each drainage area at the Facility. 

24 309. Channelkeeper is informed and believes, and thereon alleges, that the 

25 County failed to conduct visual observations for unauthorized non-storm water 

26 discharges for each drainage area at the Facility in the 2014-2015 reporting year. 

27 310. Channelkeeper is informed and believes, and thereon alleges, that in Section 

28 G of the 2014-2015 Annual Report the County reported that it did not conduct visual 
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1 unauthorized NSWDs observed?" for the Quarter: October-December. 

297. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

3 Quarterly Visual Observations ofUnauif rized Non-Storm Water Discharges (NSWD) 

4 of the 2014-2015 Annual Report, the Col ty reported "YES" to the question "Were there 

5 indications of prior unauthorized NSWDr for the Quarter: October-December. 

2 

6 298. Channelkeeper is informed jnd believes, and thereon alleges, that on Side B 

7 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

8 (NSWD) of the 2014-2015 Annual Repof , the County reported that on 11/14/2014 it 

9 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

10 location of the NSWD is "Transfer Stati+ "• and that "Cloudy, floating debris, odor" was 

11 observed at the unauthorized NSWD so, ce. 

12 299. Channelkeeper is informed and believes, and thereon alleges, that the 

13 County failed to report a date that the unJuthorized NSWD would be eliminated by, as 

14 required by Section F(2)(d)(vi) of the 20
1
4-2015 Annual Report. 

15 300. Channelkeeper is informed ~nd believes, and thereon alleges, that in Form 3-

16 Quarterly Visual Observations _ofUnauthr rized Non-Storm Water Discharges (NSWD) 

17 of the 2014-2015 Annual Report, the Co! ty reported "YES" to the question "Were 

18 unauthorized NSWDs observed?" for the Quarter: January-March. 

19 301. Channelkeeper is informed nd believes, and thereon alleges, that in Form 3-

20 Quarterly Visual Observations ofUnaut+ rized Non-Storm Water Discharges (NSWD) 

21 of the 2014-2015 Annual Report, the Co~ty reported "YES" to the question "Were there 

22 indications of prior unauthorized NSWD?" for the Quarter: January-March. 

302. Channelkeeper is informed Jnd believes, and thereon alleges, that on Side B 

24 of Form 3-Quarterly Visual Observations! of Unauthorized Non-Storm Water Discharges 

23 

25 (NSWD)ofthe 2014-2015 Annual Repo,, the County reported that on 2/18/2015 it 

26 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

27 location of the NSWD is "Transfer Statio~", and that "Cloudy, floating debris, odor" was 

28 observed at the unauthorized NSWD source. 
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1 290. Channelkeeper is informed and believes, and thereon alleges, that the 

2 County failed to include required explanations of why the County did not implement 

3 activities required by the Storm Water Permit in the 2013-2014 Annual Report. 

4 v. 2014-2015 Annual Report. 

5 291. Channelkeeper is informed and believes, and thereon alleges, that in section 

6 F(2)(b) of the 2014-2015 Annual Report the County answered "NO" to the question that 

7 "Based upon the quarterly visual observations, were any unauthorized non-storm water 

8 discharges detected?" 

9 292. Channelkeeper is informed and believes, and thereon alleges, that in section 

10 F(2)(c) of the 2014-2015 Annual Report, the County answered "NO" to the question that 

11 "Have each of the unauthorized non-storm water discharges been eliminated or 

12 permitted?" 

13 293. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

14 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

15 of the 2014-2015 Annual Report, the County reported "YES" to the question "Were there 

16 indications of prior unauthorized NSWD?" for the Quarter: July-September. 

17 294. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

18 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

19 (NSWD) of the 2014-2015 Annual Report, the County reported that on 9/8/2014 it 

20 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

21 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

22 observed at the unauthorized NSWD source. 

23 295. Channelkeeper is informed and believes, and thereon alleges, that the 

24 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

25 required by Section F(2)(d)(vi) of the 2014-2015 Annual Report. 

26 296. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

27 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

28 of the 2014-2015 Annual Report, the County reported "YES" to the question "Were 
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1 Annual Report. 

2 282. Channelk:eeper is informed and believes, and thereon alleges, that in the 

3 "Attachment to ACSCE Evaluation Repo~ Explanation of No Answers in Annual 

4 Report" of the 2013-2014 Annual Reportf the County's explanation for its "NO" answer 

5 to Section H(6) was "Uncovered tipping I ad allows rain water and surface water to make 

6 contact with waste material. A new BMP would be the covering of the Tipping Pad to 

7 prevent rain water contact with waste ma erial and associated runoff." 

8 283. Channelkeeper is informed t d believes, and thereon alleges, that in the 

9 2013-2014 Annual Report the County failed to include required records of responses 

IO taken to eliminate and reduce pollutant ct n tact with storm water. 

11 284. Channelkeeper is informed j nd believes, and thereon alleges, that the 

12 County failed to collect storm water samples from each discharge location at the Facility 

13 during the 2013-2014 Wet Season. 

14 285. Channelkeeper is informed nd believes, and thereon alleges, that during the 

15 2013-2014 Wet Season the County failed to analyze storm water samples for all 

16 parameters required by the Storm Water ermit Table D. 

286. Channelk:eeper is informed Ind believes, and thereon alleges, that during the 

18 2013-2014 Wet Season the County failed to analyze storm water samples for all 

17 

19 parameters likely to be present in dischar es in significant quantities as required by the 

20 Storm Water Permit. 

21 287. Channelkeeper is informed nd believes, and thereon alleges, that during the 

22 2013-2014 Wet Season the County faile to analyze for pollutants listed as causing 

23 impairment in the Receiving Waters. 

24 288. Channelkeeper is informed nd believes, and thereon alleges, that the 

25 County failed to conduct an adequate ACJ CE in the 2013-2014 reporting year. 

26 289. Channelkeeper is informed j nd believes, and thereon alleges, that the 

27 County failed to include required reports j f incidents of non-compliance and corrective 

28 actions taken in the 2013-2014 Annual Report. 
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1 275. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

2 of the 2013-2014 Annual Report for each month that the County conducted visual 

3 observations of storm water discharges the County reported "YES" to the question "Were 

4 pollutants observed?" 

5 276. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

6 of the 2013-2014 Annual Report for each month that the County conducted visual 

7 observations of storm water discharges the County identified "Waste material deposited 

8 at the transfer station" as the source of pollutants in storm water discharge visual 

9 observations. 

10 277. Channelkeeper is informed and believes, and thereon alleges, that on Form 4 

11 of the 2013-2014 Annual Report for each month that the County conducted visual 

12 observations of storm water discharges the County reported "None" in response to what 

13 revised or new BMPs would be implemented. 

14 278. Channelkeeper is informed and believes, and thereon alleges, that that the 

15 County did not complete or otherwise submit the information required in Form 5 of the 

16 2013-2014 Annual Report. 

17 279. Channelkeeper is informed and believes, and thereon alleges, that in Section 

18 H(7) of the 2013-2014 Annual Report entitled Annual Comprehensive Site Compliance 

19 Evaluation (ACSCE) Checklist, the County answered "NO" to the question "Have you 

20 reviewed your SWPPP to assure that a) the BMPs are adequate in reducing or preventing 

21 pollutants in storm water discharges and authorized non-storm water discharges, and b) 

22 the BMPs are being implemented?" 

23 280. Channelkeeper is informed and believes, and thereon alleges, that in Section 

24 J of the 2013-2014 Annual Report the County answered "YES" to the question "Based 

25 upon your ACSCE do you certify compliance with the Industrial Activities Storm Water 

26 General Permit?" 

27 281. Channelkeeper is informed and believes, and thereon alleges, that the 

28 County erroneously certified compliance with the Storm Water Permit in the 2013-2014 
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1 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

2 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

3 observed at the unauthorized NSWD sourf e. 

4 268. Channelkeeper is informed and believes, and thereon alleges, that the 

5 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

6 required by Section F(2)(d)(vi) of the 201 -2014 Annual Report. 

7 269. Channelkeeper is informed ahd believes, and thereon alleges, that in the 

8 2013-2014 Annual Report the County fai~ed to document visual observations for 

9 unauthorized non-storm water discharges for each drainage area at the Facility. 

10 270. Channelkeeper is informed ahd believes, and thereon alleges, that the 

11 County failed to conduct visual observations for unauthorized non-storm water 

12 discharges for each drainage area at the FLility in the 2013-2014 reporting year. 

13 271. Channelkeeper is informed and believes, and thereon alleges, that in Section 

14 G of the 2013-2014 Annual Report the County reported that it did not conduct visual 

15 observations of a storm event in October, December, January, March, April or May. 

16 272. Channelkeeper is informed and believes, and thereon alleges, that in Form 4 

17 of the 2013-2014 Annual Report the County did not document eligible storm events that 

18 did not result in storm water discharge for the months of October, December, January, 

19 March, April or May, as required by Section G(l) and Form 4 of the 2013-2014 Annual 

20 Report. 

21 273. Channelkeeper is informed and believes, and thereon alleges, that in the 

22 2013-2014 Annual Report, for each month from May through October, the County failed 

23 to document visual observations of stormlwater discharges conducted for each discharge 

24 location at the Facility. 

25 274. Channelkeeper is informed and believes, and thereon alleges, that in the 

26 2013-2014 Wet Season the County failed to conduct visual observations of storm water 

27 discharges for each discharge location at he Facility for each month from May through 

28 October. 
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1 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

2 (NSWD) of the 2013-2014 Annual Report, the County reported that on 11/6/2013 it 

3 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

4 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

5 observed at the unauthorized NSWD source. 

6 262. Channel.keeper is informed and believes, and thereon alleges, that the 

7 County failed to report a date that the unauthorized NSWD would be elimina!ed by, as 

8 required by Section F(2)(d)(vi) of the 2013-2014 Annual Report. 

9 263. Channel.keeper is informed and believes, and thereon alleges, that in Form 3-

10 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

11 of the 2013-2014 Annual Report, the County reported "YES" to the question "Were there 

12 indications of prior unauthorized NSWD?" for the Quarter: January-March. 

13 264. Channel.keeper is informed and believes, and thereon alleges, that on Side B 

14 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

15 (NSWD) of the 2013-2014 Annual Report, the County reported that on 1/16/2014 it 

16 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

17 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

18 observed at the unauthorized NSWD source. 

19 265. Channel.keeper is informed and believes, and thereon alleges, that the 

20 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

21 required by Section F(2)(d)(vi) of the 2013-2014 Annual Report. 

22 266. Channel.keeper is informed and believes, and thereon alleges, that in Form 3-

23 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

24 of the 2013-2014 Annual Report, the County reported "YES" to the question "Were there 

25 indications of prior unauthorized NSWD?" for the Quarter: April-June. 

26 267. Channel.keeper is informed and believes, and thereon alleges, that on Side B 

27 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

28 (NSWD) of the 2013-2014 Annual Report, the County reported that on 5/29/2014 it 
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1 E(6) of the 2013-2014 Annual Report the County reported "NO" to the question "Were 

2 all samples collected during the first houri of discharge?" 

3 255. Channel.keeper is informed and believes, and thereon alleges, that in section 

4 F(2)(b) of the 2013-2014 Annual Report Jhe County answered "YES" to the question that 

5 "Based upon the quarterly visual observaiions, were any unauthorized non-storm water 

6 discharges detected?" 

7 256. Channel.keeper is informed and believes, and thereon alleges, that in section 

8 F(2)(c) of the 2013-2014 Annual Report, ~he County answered "NO" to the question that 

9 "Have each of the unauthorized non-storm water discharges been eliminated or 

10 permitted?" J 

11 257. Channelkeeper is informed + d believes, and thereon alleges, that in Form 3-

12 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

13 of the 2013-2014 Annual Report, the County reported "YES" to the question "Were there 

14 indications of prior unauthorized NSWDr for the Quarter: July-September. 

15 258. Channel.keeper is informed alnd believes, and thereon alleges, that on Side B 

16 of Form 3-Quarterly Visual ObservationslofUnauthorized Non-Storm Water Discharges 

17 (NSWD) of the 2013-2014 Annual Repof , the County reported that on 7/11/2013 it 

18 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

19 location of the NSWD is "Transfer Statioh", and that "Cloudy, floating debris, odor" was 

20 observed at the unauthorized NSWD soJ ce. 

21 259. Channel.keeper is informed abd believes, and thereon alleges, that the 

22 County failed to report a date that the un+ thorized NSWD would be eliminated by, as 

23 required by Section F(2)(d)(vi) of the 20 f -2014 Annual Report. 

24 260. Channel.keeper is informed and believes, and thereon alleges, that in Form 3-

25 Quarterly Visual Observations ofUnauth6rized Non-Storm Water Discharges (NSWD) 

26 of the 2013-2014 Annual Report, the Cmk ty reported "YES" to the question "Were there 

27 indications of prior unauthorized NSWD?" for the Quarter: October-December. 

28 261. Channel.keeper is informed and believes, and thereon alleges, that on Side B 
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1 2012-2013 Annual Report the County failed to include required records of responses 

2 taken to eliminate and reduce pollutant contact with storm water. 

3 246. Channelkeeper is informed and believes, and thereon alleges, that the 

4 County failed to collect storm water samples from each discharge location at the Facility 

5 during the 2012-2013 Wet Season. 

6 24 7. Channelkeeper is informed and believes, and thereon alleges, that during the 

7 2012-2013 Wet Season the County failed to analyze storm water samples for all 

8 parameters required by the Storm Water Permit Table D. 

9 248. Channelkeeper is informed and believes, and thereon alleges, that during the 

10 2012-2013 Wet Season the County failed to analyze storm water samples for all 

11 parameters likely to be present in discharges in significant quantities as required by the 

12 Storm Water Permit. 

13 249. Channelkeeper is informed and believes, and thereon alleges, that during the 

14 2012-2013 Wet Season the County failed to analyze for pollutants listed as causing 

15 impairment in the Receiving Waters. 

16 250. Channelkeeper is informed and believes, and thereon alleges, that the 

17 County failed to conduct an adequate ACSCE in the 2012-2013 reporting year. 

18 251. Channelkeeper is informed and believes, and thereon alleges, that the 

19 County failed to include required reports of incidents of non-compliance and corrective 

20 actions taken in the 2012-2013 Annual Report. 

21 252. Channelkeeper is informed and believes, and thereon alleges, that the 

22 County failed to include required explanations of why the County did not implement 

23 activities required by the Storm Water Permit in the 2012-2013 Annual Report. 

24 iv. 2013-2014 Annual Report. 

25 253. Channelkeeper is informed and believes, and thereon alleges, that in section 

26 E(l) of the 2013-2014 Annual Report the County reported that it sampled one (1) storm 

27 event. 

28 254. Channelkeeper is informed and believes, and thereon alleges, that in section 
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1 239. Channelk:eeper is informed and believes, and thereon alleges, that on Form 4 

2 of the 2012-2013 Annual Report for each r onth that the County conducted visual 

3 observations of storm water discharges the County reported "None" in response to what 

4 revised or new BMPs would be implemellited. 

5 240. Channelkeeper is informed and believes, and thereon alleges, that the 

6 County did not complete or otherwise subb it the information required in Form 5 of the 

7 2012-2013 Annual Report. 

8 241. Channelk:eeper is informed and believes, and thereon alleges, that in Section 

9 Hof the 2012-2013 Annual Report entitler Annual Comprehensive Site Compliance 

10 Evaluation (ACSCE) Checklist, the County answered "Yes" to each question in that 

11 checklist. 

12 242. Channelk:eeper is informed and believes, and thereon alleges, that in Section 

13 J of the 2012-2013 Annual Report the County answered "NO" to the question "Based 

14 upon your ACSCE do you certify compliJnce with the Industrial Activities Storm Water 

15 General Permit?" 

16 243. Channelkeeper is informed and believes, and thereon alleges, that in the 

17 "Attachment to ACSCE Evaluation Report Explanation of No Answers in Annual 

18 Report" of the 2012-2013 Annual Report, the County's explanation for its "NO" answer 

19 to Section J was that municipal solid waste is deposited on a uncovered tipping pad 

20 allowing rainwater to contact the deposited waste material and run off site. 

21 244. Channelkeeper is informed ahd believes, and thereon alleges, that in the 

22 "Attachment to ACSCE Evaluation Repo Explanation of No Answers in Annual 

23 Report" of the 2012-2013 Annual Report, the County's explanation for its "NO" answer 

24 to Section J was that water is sprayed on the tipping pad to control dust and some of the 

25 water enters a nearby storm drain which flows into a clarifier and associated tank, and 

26 that a small quantity of dust control water remains in the clarifier tank that mixes with 

27 storm water and is discharged off-site. 

28 245. Channelkeeper is informed and believes, and thereon alleges, that in the 
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1 232. Channel.keeper is informed and believes, and thereon alleges, that in Form 4 

2 of the 2012-2013 Annual Report the County did not document eligible storm events that 

3 did not result in storm water discharge for the month of April as required by Section G(l) 

4 and Form 4 of the 2012-2013 Annual Report. 

5 233. Channel.keeper is informed and believes, and thereon alleges, that in Section 

6 G of the 2012-2013 Annual Report the County reported that it did not conduct visual 

7 observations of a storm event in October, February, April or May. 

8 234. Channel.keeper is informed and believes, and thereon alleges, that in Form 4 

9 of the 2012-2013 Annual Report the County did not report eligible storm events that did 

10 not result in storm water discharge for the months of October, February, April or May, as 

11 required by Section G(l) and Form 4 of the 2012-2013 Annual Report. 

12 235. Channel.keeper is informed and believes, and thereon alleges, that in the 

13 2012-2013 Annual Report, for each month from May through October, the County failed 

14 to document visual observations of storm water discharges conducted for each discharge 

15 location at the Facility. 

16 236. Channel.keeper is informed and believes, and thereon alleges, that in the 

17 2012-2013 Wet Season the County failed to conduct visual observations of storm water 

18 discharges for each discharge location at the Facility for each month from May through 

19 October. 

20 237. Channel.keeper is informed and believes, and thereon alleges, that on Form 4 

21 of the 2012-2013 Annual Report for each month that the County conducted visual 

22 observations of storm water discharges the County reported "YES" to the question "Were 

23 pollutants observed?" 

24 238. Channel.keeper is informed and believes, and thereon alleges, that on Form 4 

25 of the 2012-2013 Annual Report for each month that the County conducted visual 

26 observations of storm water discharges the County identified "Waste material deposited 

27 at the transfer station" as the source of pollutants in storm water discharge visual 

28 observations. 
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1 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

2 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

3 observed at the unauthorized NSWD sourl e. 

4 225. Channelkeeper is informed and believes, and thereon alleges, that the 

5 County failed to report a date that the una~thorized NSWD would be eliminated by, as 

6 required by Section F(2)(d)(vi) of the 2012-2013 Annual Report. 

7 226. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

8 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

9 of the 2012-2013 Annual Report, the County reported "YES" to the question "Were there 

10 indications of prior unauthorized NSWDT for the Quarter: April-June. 

11 227. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

12 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

13 (NSWD) of the 2012-2013 Annual Repo , the County reported that on 4/8/2013 it 

14 identified a NSWD of "[t]ipping pad was~ water" and reported that the source and 

15 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

16 observed at the unauthorized NSWD sour1e. 

17 228. Channelkeeper is informed and believes, and thereon alleges, that the 

18 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

19 required by Section F(2)(d)(vi) of the 201 -2013 Annual Report. 

20 229. Channelkeeper is informed and believes, and thereon alleges, that in the 

21 2012-2013 Annual Report the County failed to document visual observations for 

22 unauthorized non-storm water discharges for each drainage area at the Facility. 

23 230. Channelkeeper is informed and believes, and thereon alleges, that the 

24 County failed to conduct visual observations for unauthorized non-storm water 

25 discharges for each drainage area at the Fkcility in the 2012-2013 reporting year. 

26 231. Channelkeeper is informed and believes, and thereon alleges, that in Section 

27 G of the 2012-2013 Annual Report the c bunty reported that it did not conduct visual 

28 observations of a storm event in April. 
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1 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

2 (NSWD) of the 2012-2013 Annual Report, the County reported that on 7/26/2012 it 

3 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

4 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

5 observed at the unauthorized NSWD source. 

6 219. Channelkeeper is informed and believes, and thereon alleges, that the 

7 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

8 required by Section F(2)(d)(vi) of the 2012-2013 Annual Report. 

9 220. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

10 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

11 of the 2012-2013 Annual Report, the County reported "YES" to the question "Were there 

12 indications of prior unauthorized NSWD?" for the Quarter: October -December. 

13 221. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

14 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

15 (NSWD) of the 2012-2013 Annual Report, the County reported that on 10/24/2012 it 

16 identified a NSWD of "[t]ipping pad wash water" and reported that the source and 

17 location of the NSWD is "Transfer Station", and that "Cloudy, floating debris, odor" was 

18 observed at the unauthorized NSWD source. 

19 222. Channelkeeper is informed and believes, and thereon alleges, that the 

20 County failed to report a date that the unauthorized NSWD would be eliminated by, as 

21 required by Section F(2)(d)(vi) of the 2012-2013 Annual Report. 

22 223. Channelkeeper is informed and believes, and thereon alleges, that in Form 3-

23 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

24 of the 2012-2013 Annual Report, the County reported "YES" to the question "Were there 

25 indications of prior unauthorized NSWD?" for the Quarter: January-March. 

26 224. Channelkeeper is informed and believes, and thereon alleges, that on Side B 

27 of Form 3-Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges 

28 (NSWD) of the 2012-2013 Annual Report, the County reported that on 1/24/2013 it 
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1 210. Channelkeeper is informed and believes, and thereon alleges, that during the 

2 2011-2012 Wet Season the County failed ti o analyze for pollutants listed as causing 

3 impairment in the Receiving Waters. 

4 211. Channelkeeper is informed and believes, and thereon alleges, that the 

5 County failed to conduct an adequate ACSCE in the 2011-2012 reporting year. 

6 212. Channelkeeper is informed and believes, and thereon alleges, that the 

7 County failed to include required reports of incidents of non-compliance and corrective 

8 actions taken in the 2011-2012 Annual RJport. 

9 213. Channelkeeper is informed and believes, and thereon alleges, that the 

10 County failed to include required explana ions of why the County did not implement 

11 activities required by the Storm Water Permit in the 2011-2012 Annual Report. 

12 

13 

iii. 2012-2013 Annual Report. 

214. Channelkeeper is informed a~d believes, and thereon alleges, that in section 

14 E(6) of the 2012-2013 Annual Report the County reported "NO" to the question "Were 

15 all samples collected during the first hour l°f discharge?" 

16 215. Channelkeeper is informed and believes, and thereon alleges, that in section 

17 F(2)(b) of the 2012-2013 Annual Report, fhe County answered "YES" to the question 

18 that "Based upon the quarterly visual observations, were any unauthorized non-storm 

19 water discharges detected?" 

20 216. Channelkeeper is informed and believes, and thereon alleges, that in section 

21 F(2)(c) of the 2012-2013 Annual Report, lhe County answered "NO" to the question that 

22 "Have each of the unauthorized non-storm water discharges been eliminated or 

23 permitted?" 1 

24 217. Channelkeeper is informed + d believes, and thereon alleges, that in Form 3-

25 Quarterly Visual Observations of Unauthorized Non-Storm Water Discharges (NSWD) 

26 of the 2012-2013 Annual Report, the County reported "YES" to the question "Were there 

27 indications of prior unauthorized NSWD1" for the Quarter: July-September. 

28 218. Channelkeeper is informed and believes, and thereon alleges, that on Side B 
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1 J of the 2011-2012 Annual Report the County answered "NO" to the question "Based 

2 upon your ACSCE do you certify compliance with the Industrial Activities Storm Water 

3 General Permit?" 

4 204. Channel.keeper is informed and believes, and thereon alleges, that in the 

5 "Attachment to ACSCE Evaluation Report Explanation of No Answers in Annual 

6 Report" of the 2011-2012 Annual Report, the County's explanation for its "NO" answer 

7 to Section J was that municipal solid waste is deposited on a uncovered tipping pad 

8 allowing rainwater to contact the deposited waste material and run off-site. 

9 205. Channel.keeper is informed and believes, and thereon alleges, that in the 

10 "Attachment to ACSCE Evaluation Report Explanation of No Answers in Annual 

11 Report" of the 2011-2012 Annual Report, the County's explanation for its "NO" answer 

12 to Section J was that water is sprayed on the tipping pad to control dust and some of the 

13 water enters a nearby storm drain which flows into a clarifier and associated tank, and 

14 that a small quantity of dust control water remains in the clarifier tank that mixes with 

15 storm water and is discharged off-site. 

16 206. Channel.keeper is informed and believes, and thereon alleges, that in the 

17 2011-2012 Annual Report the County failed to include required records of responses 

18 taken to eliminate and reduce pollutant contact with storm water. 

19 207. Channel.keeper is informed and believes, and thereon alleges, that the 

20 County failed to collect storm water samples from each discharge location at the Facility 

21 during the 2011-2012 Wet Season. 

22 208. Channel.keeper is informed and believes, and thereon alleges, that during the 

23 2011-2012 .Wet Season the County failed to analyze storm water samples for all 

24 parameters required by the Storm Water Permit Table D. 

25 209. Channel.keeper is informed and believes, and thereon alleges, that during the 

26 2011-2012 Wet Season the County failed to analyze storm water samples for all 

27 parameters likely to be present in discharges in significant quantities as required by the 

28 Storm Water Permit. 
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Exhibit A to Complaint 

Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQO/WQS 

collection Parameter Sample Location Result Units Benchmark Exceedance Objective/Standard Exceedance 

see Basin Plan, 
1/23/1212:17 Aluminum (Al) TS3 8.9 mg/L 0.75 11.87 §11.A.2.a 

1/23/12 12:17 Copper(Cu) TS3 0.057 mg/L 0.0123 4.63 0.014 4.07 

1/23/12 12:17 Lead (Pb) TS3 0.094 mg/L 0.069 1.36 0.082 1.15 

1/23/12 12:17 Zinc (Zn) TS3 0.51 mg/L 0.11 4 .64 0.12 4.25 

Total Organic Carbon I see Basin Plan, 
1/23/12 12:17 (TOC) TS3 35 mg/L 100 0 §11.A.2.a 

~;.-.-~ tt~ •:·· "• -~--::-: ·i'\~~~: 11,~1f;~!~.l>t:,y, 
'., -·· -~:: :~-,~·-:. t , · ·--t~rh~\\ ~,. 
!':._ .f I 0 

Total Suspended see Basin Plan, 
11/28/12 12:08 Solids (TSS) TS3 1200 mg/L 100 12 §11.A.2.a 

see Basin Plan, 
11/28/12 12:08 Oil and Grease TS3 4.8 mg/L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 

11/28/12 12:08 @ 25 Deg. C TS3 1104 umhos/cm 200 5.52 §11.A.2.a 

Chemical Oxygen I see Basin Plan, 

11/28/12 12:08 Demand (COD) TS3 1300 mg/L 120 10.83 §11.A.2.a 

11/28/12 12:08 pH TS3 7.75 SU 6.0-9.0 0 7.0-8.3 0 

see Basin Plan, 

11/28/12 12:08 Iron (Fe) TS3 35 mg/L 1 35 §11.A.2.a 

see Basin Plan, 
11/28/12 12:08 Aluminum (Al) TS3 21 mg/L 0.75 28 §11.A.2.a 

11/28/12 12:08 Copper (Cu) TS3 0.2 mg/L 0.0123 16.26 0.014 14.29 

11/28/12 12:08 Lead (Pb) TS3 0.27 mg/L 0.069 3.91 0.082 3.29 

11/28/12 12:08 Zinc (Zn) TS3 1.5 mg/L 0.11 13.64 0.12 12.50 

Total Organic Carbon see Basin Plan, 

11/28/12 12:08 (TDC) TS3 190 m2/L 100 1.9 §11.A.2.a 

Total Suspended see Basin Plan, 

1/24/13 10:29 Solids (TSS) TS3 320 mg/L 100 3.2 §11.A.2.a 

I 
see Basin Plan, 

1/24/13 10:29 Oil and Grease TS3 13 mg/L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 

1/24/13 10:29 @25 Deg. C TS3 737 umhos/cm 200 3.69 §11.A.2.a 

Chemical Oxygen see Basin Plan, 

1/24/13 10:29 Demand (COD) TS3 600 mg/L 120 5 §11.A.2.a 
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Exhibit A to Complaint 

Date/time of sample 
collection Parameter Sample Location Result Units Benchmark 

1/24/13 10:29 pH TS3 8.1 SU 6.0-9.0 

1/24/13 10:29 Iron (Fe) TS3 13 mg/L l 

1/24/13 10:29 Aluminum (Al) TS3 8.7 mg/L 0.75 

1/24/13 10:29 Copper (Cu) TS3 0.59 mg/L 0.0123 

1/24/13 10:29 Lead (Pb) TS3 0.06 mg/L 0.069 

1/24/13 10:29 Zinc (Zn) TS3 0.5 mR/L 0.11 

Total Organic Carbon 

Total Suspended 
2/6/1416:09 Solids (TSS) TS3 440 mg/L 100 

2/6/14 16:09 Oil and Grease TS3 4 mg/L 15 

Electrical Conductivity 
2/6/14 16:09 @25 Deg. C TS3 1.288 umhos/cm 200 

Chemical Oxygen 
2/6/14 16:09 Demand (COD) TS3 900 m L 120 

2/6/14 16:09 pH TS3 8.4 SU 6.0-9.0 

2/6/1416:09 Iron (Fe) TS3 15 m L 

2/6/14 16:09 Aluminum (Al) TS3 12 mg/L 0.75 

2/6/14 16:09 Copper(Cu) TS3 0.094 mg/L 0.0123 

2/6/14 16:09 Lead Pb TS3 0.081 m L 0.069 

2/6/14 16:09 Zinc (Zn) TS3 0.59 m L 0.11 

12/2/14 12:15 

29 
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Magnitude of 
Benchmark 
Exceedance 

0 

13 

11.6 

47.97 

0 

4.55 

4.4 

0 

0 

7.5 

0 

15 

16 

7.64 

1.17 

5.36 

Water Quality 
Objective/Standard 

7.0-8.3 

see Basin Plan, 
§11.A.2.a 

see Basin Plan, 

§11.A.2.a 

0.014 

0.082 

0.12 

see Basin Plan, 

see Basin Plan, 
§11.A.2.a 

see Basin Plan, 
§11.A.2.a 

see Basin Plan, 
§11.A.2.a 

see Basin Plan, 
§11.A.2.a 

7.0-8.3 

see Basin Plan, 
§11.A.2.a 

see Basin Plan, 
§11.A.2.a 

0.014 

0.082 

0.12 

see Basin Plan, 
§11.A.2.a 

Magnitude of 
WQO/WQS 
Exceedance 

0 

42.14 

0 

4.17 

1.3 

6.71 

0 

4.92 

.. 
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Exhibit A to Complaint 

I Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQO/WQS 

collection Parameter Sample Location Result Units Benchmark Exceedance Obiective/Standard Exceedance 

I see Basin Plan, 
12/2/1412:15 Oil and Grease T53 2.2 mg/L 15 0 §1 1.A.2.a 

Electrical Cond uctivity see Basin Plan, 
12/2/14 12:15 @25 Deg. C T53 2320 umhos/cm 200 11.6 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
12/2/14 12:15 Demand (COD) TS3 320 mg/L 120 2.67 §11.A.2.a 

12/2/1412:15 pH TS3 7.82 SU 6.0-9.0 0 7.0-8.3 0 

I 
see Basin Plan, 

12/2/14 12:15 Iron (Fe) TS3 7.9 mg/L l 7.9 §11.A.2.a 

see Basin Plan, 
12/2/1412:15 Aluminum (Al) TS3 5.5 mg/L 0.75 7.33 §11.A.2.a 

12/2/1412:15 Lead (Pb) T53 0.039 mg/L 0.069 0 0.082 0 

12/2/14 12:15 Zinc (Zn) TS3 0.25 mg/L 0.11 2.27 0.12 2.08 

Total Suspended see Basin Plan, 

4/7/1513:05 Solids (TSS) TS3 950 mg/L 100 9.5 §11.A.2.a 

I see Basin Plan, 
4/7/1513:05 Oil and Grease T53 19 mJ!/L 15 1.27 §1 1.A.2.a 

Electrical Conductivity see Basin Plan, 

4/7/1513:05 @25 Deg. C T53 1600 umhos/ cm 200 8 §11.A.2.a 

Chemical Oxygen see Basin Plan, 

4/7 /15 13:05 Demand (COD) T53 1100 mg/L 120 9.17 §11.A.2.a 

4/7/1513:05 pH T53 7.37 SU 6.0-9.0 0 7.0-8.3 0 

see Basin Plan, 

4/7 /15 13:05 Iron (Fe) T53 26 mg/L l 26 §1 1.A.2.a 

see Basin Plan, 
4/7 /15 13:05 Aluminum (Al) T53 18 mg/L 0.75 24 §11.A.2.a 

4/7 /15 13:05 Lead (Pb) T53 0.19 mg/L 0.069 2.75 0.082 2.32 

: 

; .~\~·~;::i',. :-~~-.·:~~ ::.:: ·· ~ :·· .. f:_p~::.~ q:r~~·"" "r:•=";·:. ~ -;~-~ .. ~·"' ,~ :· ' 
.. 

,. 

Total Suspended lower Driveway drop see Basin Plan, 
12/2/14 9 :30 Solids (TSS) inlet-TS-1 800 mg/L 100 8 §11.A.2.a 

Lower Driveway drop see Basin Plan, 

12/2/14 9 :30 Oil and Grease inlet-TS· l 11 mJ!/L 15 0 §1 1.A.2.a 

Lower Driveway drop see Basin Plan, 
12/2/14 9 :30 Specific Conductance inlet-TS· l 301 umhos/cm 200 1.51 §1 1.A.2.a 

30 
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Exhibit A to Complaint 

Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQO/WQS 

collection Parameter Sample Location Result Units Benchmark Exceedance Obiectlve/Standard Exceedance 

lower Driveway drop 
12/2/14 9:30 pH inlet-TS-1 5.8 SU 6.0-9.0 2.0 7.0-8.3 15.8 

lower Driveway drop see Basin Plan, 
12/2/14 9:30 Aluminum (Al) inlet-TS-1 1.5 ma/L 0.75 2 §I1.A.2.a 

lower Driveway drop 

12/2/14 9:30 Copper (Cu) inlet-TS-1 0.026 mg/L 0.0123 2.11 0.014 1.86 

Lower Driveway drop 

12/2/14 9:30 Lead (Pb) inlet-TS-2 0.0106 mall 0.069 0 0.082 0 

Lower Driveway drop 
12/2/14 9:30 Zinc (Zn) inlet-TS-1 0.09 mg/L 0.11 0 0.12 0 

Total Suspended Upper Driveway drop see Basin Plan, 

2/7/15 0:00 Solids (TSS) inlet-TS-1 108 mall 100 1.08 §11.A.2.a 

Upper Driveway drop see Basin Plan, 

2/7/15 0:00 Aluminum (Al) inlet-TS-1 0.74 mg/L 0.75 0 §11.A.2.a 

Upper Driveway drop 

2/7/15 0:00 Copper (Cu) inlet-TS-1 0.025 ma/L 0.0123 2.03 0.014 1.79 

Upper Driveway drop 

2/7/15 0:00 Lead (Pb) inlet-TS-1 0.0165 mall 0.069 0 0.082 0 

Upper Driveway drop 

2/7/15 0:00 Zinc (Zn) inlet-TS-1 0.1 mg/L 0.11 0 0.12 0 

Escherichia coli (E. Upper Driveway drop 

2/7/15 0:00 coli) inlet-TS-1 15531 MPN/100 ml none 0 576 26.96 

Upper Driveway drop 
2/7/15 0:00 Total Coliform inlet-TS-1 >24192 MPN/100 ml none 0 400 >60 

Total Suspended Lower Driveway drop see Basin Plan, 
2/7/15 0:00 Solids (TSS) inlet-TS-2 130 mg/L 100 1.3 §I1.A.2.a 

Lower Driveway drop see Basin Plan, 
2/7/15 0:00 Aluminum (Al) inlet-TS-2 4.3 ma/L 0.75 5.73 §I1.A.2.a 

Lower Driveway drop 
2/7/15 0:00 Copper(Cu) inlet-TS-2 0.028 mg/L 0.0123 2.28 0.014 2.00 

Lower Driveway drop 
2/7/lS 0:00 Lead (Pb) inlet-TS-2 0.0198 mg/L 0.069 0 0.082 0 

Lower Driveway drop 
2/7/15 0:00 Zinc (Zn) inlet-TS-2 0.14 mg/L 0.11 1.27 0.12 1.17 

Escherichia coli (E. Lower Driveway drop 
2/7/15 0:00 coli) inlet-TS-2 9804 MPN/100 ml none 0 576 17.02 

Lower Driveway drop 
2/7/15 0:00 Tota I Coliform inlet-TS-2 >24192 MPN/100 ml none 0 400 >60 

Lower Driveway drop see Basin Plan, 
11/15/15 0:00 Aluminum (Al) inlet-TS-1 3.6 ma/L 0.75 4.8 §11.A.2.a 

Lower Driveway drop 

11/15/15 0:00 Copper(Cu) inlet-Ts-1 0.05 mall 0.0123 4.07 0.014 3.57 

31 
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Exhibit A to Complaint 

I 
Magnitude of Magnitude of 

Date/time of sample Benchmark Water Quality WQO/WQS 
collection Parameter SamDle Location Result Units Benchmark Exceedance Objective/Standard Exceedance 

Lower Driveway drop see Basin Plan, 
11/15/15 0:00 Iron (Fe) inlet-T5-1 6.26 mg/L 1 6.26 §11.A.2.a 

lower Driveway drop 
11/15/15 0:00 Lead (Pb) inlet-T5-1 0.03 mg/L 0.069 0 0.082 0 

lower Driveway drop 
11/15/15 0:00 Zinc (Zn) inlet-TS-1 0.29 mg/L 0.11 2.64 0.12 2.43 

Lower Driveway drop see Basin Plan, 
11/15/15 0:00 TSS inlet-TS-1 670 m~/L 100 6.7 §11.A.2.a 

Upper Driveway drop see Basin Plan, 
11/15/15 0:00 Aluminum (Al) inlet-TS-2 3.4 mg/L 0.75 4.53 §11.A.2.a 

Upper Driveway drop 

11/15/15 0:00 Copper (Cu) inlet-TS-2 0.07 mg/L 0.0123 5.69 0.014 5 

Upper Driveway drop see Basin Plan, 
11/15/15 0:00 Iron (Fe) inlet-TS-2 5.06 mg/L 1 5.06 §11.A.2.a 

Upper Driveway drop 

11/15/15 0:00 Lead (Pb) inlet-TS-2 0.07 mg/L 0.069 1.01 0.082 0 

Upper Driveway drop 

11/15/15 0:00 Zinc (Zn) inlet-TS-2 0.39 mg/L 0.11 3.55 0.12 3.25 

Upper Driveway drop see Basin Plan, 

11/15/15 0:00 TSS inlet-TS-2 315 mg/L 100 3.15 §11.A.2.a 

ND= Not Present above 
Detection Level Used 

3 
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October 8, 2015 

County of Santa Barbara 
105 East Anapamu Street 
Santa Barbara, California 93101 

Re: Notice ofViolat'on and Intent to File Suit Under the Clean 
Water Act. 

To Whom It May Concern: 

I am writing on behalf of Santa Barbara Channelkeeper 
("Channelkeeper") in regard td~violations of the Federal Water Pollution 
Control Act ("Clean Water Act" or "CWA")1 and California's Storm Water 
Permit1 occurring at the Santa arbara County Transfer Station, located at 
4430 Calle Real in Santa Barbat-a, California (hereinafter "County Transfer 
Station" or "Facility"). The purbose of this letter ("Notice Letter"), issued 
pursuantto 33 U.S.C. §§ 1365(a) and (b) of the Clean Water Act, is to put Santa 
Barbara County (hereinafter r~ferred to as "the County ") on notice of the 
violations of the Storm Water Piermit occurring at the County Transfer Station, 
including, but not limited to, viplations caused by discharges of polluted storm 
water from the Facility. Violations of the Storm Water Permit are violations of 
the Clean Water Act. As explairied below, the County is liable for violations of 
the Storm Water Permit and ,,. Clean Water Act. 

Section S0S(b) of the Clean Water Act, 33 U.S.C. § 1365(b), requires 
that sixty (60) days prior to th~ initiation of a civil action under Section S0S(a) 
of the Clean Water Act, 33 U.S.<i:. § 1365(a), a citizen must give notice of 
his/her intention to file suit. Nbtice must be given to the alleged violator, the 
Administrator of the United sdtes Environmental Protection Agency ("EPA"), 
the Regional Administrator of ~he EPA, the chief administrative officer of the 
water pollution control agenc~ in the State in which the violations occur, and, 
if the alleged violator is a corp1ration, the registered agent of the corporation. 
This Notice Letter is being sentt to you as the responsible officer, and/or 
operator of the Facility, or as t*e registered agent for these individuals and 
entities. By this Notice Letter, 0:hannelkeeper puts the County on notice that, 

I 
after the expiration of sixty (69) days from the date of this Notice Letter, 
Channelkeeper intends to file n enforcement action in Federal court against. 

1 Federal Water Pollution Control Act, 13 U.S.C. §§ 1251 et seq. 
1 National Pollution Discharge Elimina ion System ("NPDES") General Permit No. CAS00000l 
[State Water Resources Control Board] Water Quality Order No. 92-12-DWQ ("1992 Storm Water 
Permit"), reissued by Order No. 97-03-DWQ (" 1997 Storm Water Permit"), and next reissued by 
Order 2014-0057-DWQ ("2014 Storm rater Permit"). The terms of the 2014 Storm Water Permit, 
which took effect on July 2, 2015, are as stringent, or more stringent, than the 1997 Storm Water 

Keeping watch for cl;ari\,vater 
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the County for violations of the Storm Water Permit and the Clean Water Act. 

I. Background. 

A. Santa Barbara Channelkeeper. 

Channel.keeper is a non-profit public benefit corporation whose mission is to protect and 
enhance the water quality of the Santa Barbara Channel and its tributaries for the benefit of its 
ecosystems and the surrounding human communities. Channel.keeper accomplishes its mission 
through science-based advocacy, education, field work, and enforcement of environmental laws. 
Specifically, Channel.keeper and its members: (a) monitor and participate in the activities of 
local, state, and federal agencies, ranging from individual discharge permitting and enforcement 
efforts to the development of policies and programs affecting local pollution issues; (b) monitor 
the Santa Barbara Channel and its tributaries through its network of member volunteers to 
identify illegal sources of pollution; ( c) investigate and report illegal discharges identified 
through monitoring or through examination and analysis of self-monitoring reports of discharges 
into local waterways; and (d) actively support, and when necessary supplement through citizen 
suits, the effective enforcement of the Clean Water Act by federal and state agencies. 
Channel.keeper and its members also play an important role in contributing to the health of the 
Santa Barbara Channel through a variety of programs, including river monitoring and scientific 
data collection. 

Channelkeeper's address and contact information is as follows: 

Kira Redmond 
Santa Barbara Channelkeeper 
714 Bond Ave 
Santa Barbara, CA 93103 
Phone: (805) 563-3377 
Fax: (805) 687-5635 

Channel.keeper's members sail, swim, surf, kayak, dive, picnic, fish, hike, and enjoy the 
wildlife in and around the waters that receive the polluted discharges from the Facility including 
the Goleta Slough and Goleta Beach and their tributaries, and the Pacific Ocean. Information 
available to Channel.keeper indicates that the County discharges polluted storm water to the 
waters that Channel.keeper members use and enjoy. These discharges of storm water and 
associated pollutants, which are ongoing and continuous, degrade water quality and harm aquatic 
life in these waters. As a result, Channel.keeper's members' use and enjoyment of these waters 
has been and continues to be adversely impacted by the discharge of polluted storm water from 
the Facility, and will continue to be adversely affected by the County's failure to comply with 
the Storm Water Permit and the Clean Water Act. 

B. The Owner and Operator of the Santa Barbara County Tran sf er Station. 

Information available to Channelkeeper indicates that Santa Barbara County is the 
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owner and operator of the County Transfer S tion. A discharger of industrial storm water, 
like the County, is required to apply for covera e under the Storm Water Permit by 
submitting a Notice of Intent ("NOi") to obtain Storm Water Permit coverage to the State 
Water Resources Control Board ("State Board"f Information available to Channelkeeper 
indicates that the County has been covered untler the Storm Water Permit since the 1990s. 
The County filed a revised NOi, as well as a rerysed Storm Water Pollution Prevention Plan 
("SWPPP") to address some of the new requirements in the 2014 Storm Water Permit, 
which was submitted via California's Storm W~ter Multiple Application and Report 
Tracking System ("SMARTS"). Channelkeeper +btained the revised SWPPP, which was 
signed on June 25, 2015 (hereinafter referred to as the "2015 SWPPP"). Channelkeeper also 
obtained the County's 2014 SWPPP in effect pt or to the 2015 SWPPP. 

As explained herein, the County is liable for violations of the Storm Water Permit 
and the Clean Water Act occurring at the Coun Transfer Station. 

C. Storm Water Pollution. 

With every significant rainfall event millions of gallons of polluted storm water 
originating from industrial operations such as f he County Transfer Station pour into storm 
drains and the local waterways. The consensus among agencies and water quality 
specialists is that storm water pollution accou~ts for more than half of the total pollution 
entering surface waters each year. Such discharges of pollutants from industrial facilities 
contribute to the impairment of downstream Jraters and aquatic dependent wildlife. These • 
contaminated discharges can and must be con1

1
rolled for the ecosystem to regain its health. 

Polluted discharges from facilities such as the County Transfer Station contain a 
variety of pollutants including but not limited to dust, debris, bacteria, nutrients and 
pathogens, metals (such as copper, zinc, alumi~um, iron and lead), oil and grease ("O&G"), 
hydraulic fluids, transmission fluid, solvents, <lei tergents, aromatic hydrocarbons, and 
antifreeze. Many of these pollutants are on the list of chemicals published by the State of 
California as known to cause cancer, birth defe

1
cts, developmental, or reproductive harm. 

Discharges of polluted storm water from the Ffcility pose carcinogenic and reproductive 
toxicity threats to the public and adversely affect the aquatic environment. 

The storm water discharged from the F~cility enters Hospital Creek. a tributary to 
Atascadero Creek, which discharges to the Goleta Slough, which discharges to the Pacific 
Ocean at Goleta Beach (hereinafter "Receiving f aters").2 The Receiving Waters are 
ecologically sensitive areas. Although pollutio~ and habitat destruction have drastically 
diminished once-abundant and varied fisheries, the Receiving Waters are still essential 
habitat for dozens of fish and bird species as 1 ell as macro-invertebrate and invertebrate 
species. Storm water contaminated with sedi"1ent, metals and other pollutants harm the 
special aesthetic and recreational significance that the Receiving Waters have for people in 

1 Finding 3, Storm Water Permit. I 
2 The County lists the receiving water as "Hospital Creek tributary to Atascadero Creek." 

I 



Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 4 of 30 Page ID #:70 
Notice of Violation and Intent to File Suit 
October 8, 2015 
Page 4 of 19 

the surrounding communities. The public's use of the Receiving Waters for water contact 
recreation exposes many people to toxic metals and other contaminants in storm water 
discharges. Non-contact recreational and aesthetic opportunities, such as wildlife 
observation, are also impaired by polluted discharges to the Receiving Waters. 

Polluted discharges from the Facility into area storm drains cause and/ or contribute 
to the impairment of water quality in the Receiving Waters. The Central Coast Regional 
Water Quality Control Board's ("Regional Board") Water Quality Control Plan for the 
Central Coast Basin ("Basin Plan") lists the Beneficial Uses for the Atascadero Creek 
include: municipal and domestic supply (MUN), Agricultural Supply (AGR), Ground Water 
Recharge (GWR), water contact recreation (REC 1), non-contact water recreation (REC 2), 
wildlife habitat (WILD), Cold Fresh Water Habitat (COLD), Spawning, Reproduction, and/or 
Early Development (SPWN), Rare, Threatened or Endangered Species (RARE), and 
Commercial and Sport Fishing (COMM). See Basin Plan, Table 2-1. The Goleta Slough's 
listed beneficial uses are water contact recreation (REC 1 ), non-contact water recreation 
(REC 2), wildlife habitat (WILD), warm freshwater habitat (WARM), Migration of Aquatic 
Organisms (MIGR), Spawning, Reproduction, and/or Early Development (SPWN) 
preservation of biological habitats of special significance (BIOL), Rare, Threatened or 
Endangered Species (RARE), estuarine habitat (EST), Commercial and Sport Fishing 
(COMM), and shellfish harvesting (SHELL). 

Atascadero Creek has the third highest amount of total steelhead habitat (in miles) 
and has been ranked the fourth highest steelhead recovery priority creek in a regional 
analysis of 24 reaches along the Conception Coast. [Stoecker, Matt. 2002. Steelhead 
Assessment and Recovery Opportunities in Southern Santa Barbara County, California. 
Conception Coast Project.] 

The State of California has listed the Atascadero Creek as impaired and unable to 
support beneficial uses pursuant to Section 303( d) of the Clean Water Act.3 Specifically, 
California has listed Atascadero Creek as impaired for the following pollutants: Chloride, 
Enterococcus, Escherichia coli (E. coli), fecal coliform, low dissolved oxygen, sodium, 
temperature, and pH. The Goleta Slough is 303(d) listed for pathogens and priority 
organics. The Pacific Ocean at Goleta Beach is 303( d) listed for total coliform. Polluted 
discharges from the County Transfer Station contribute to the ongoing degradation of these 
already impaired surface waters and of the ecosystems that depend on them. 

D. County Transfer Station Site Description. 

The County Transfer Station is a municipal solid waste transfer and recycling 
station. According to the 2015 SWPPP, the Facility receives approximately 300 tons per day 
of solid waste from the public and commercial sources. See 2015 SWPPP, Section 4.1. The 
County Transfer Station NOi states that the Facility is 7 acres in size. However, the 2015 

3 2010 Integrated Report - All Assessed Waters, available at: 
http ://www.waterboards.ca.gov/water_issues/programs/tmdl/integrated2010.shtml (last accessed on April 8, 2014). 
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SWPPP states that the Facility occupies 7.5 ac es, 5.5 of which is paved. See 2015 SWPPP, 
Section 3.4. 

The Facility NOi states the County Transfer Station Waste Discharge Identification 
("WDID") number is "3 42/002681" and the sd ndard Industrial Classification ("SIC") code 
ofregulated activities is 4212: local trucking J ithout storage, and 5093: scrap recycling 
facilities. Facilities identified under SIC code 4Q12 must obtain coverage for "the portions of 
the facility involved in vehicle maintenance (inclbding vehicle rehabilitation, mechanical repairs, 
painting, fueling, and lubrication)." Storm WaterlPermit, Attachment 1; 2014 Storm Water 
Permit, Attachment A. However, the industrial a€tivities that occur throughout the Facility 
involve vehicle maintenance, vehicle rehabilitati~n, repairs, painting, fueling, and lubrication and 
therefore permit coverage for the entire Facility i~ required. In addition, industrial operations 
falling under SIC code 5093 require Permit coverage for the entire facility. Moreover, 
information available to Channel.keeper indicate~ that SIC code 4953: hazardous waste treatment 
storage or disposal, also applies to the Facility aslthe County identifies hazardous waste storage 
activities on site. Facilities classified under SIC olode 4953 also require coverage for the entire 
site. See 2015 SWPPP, Section 4.1.4 

Information available to Channelkeepe indicates that the following industrial 
activities are conducted at the County Transfet Station: commercial and residential solid 
waste and recyclable material pick up, procesJing, sorting, unloading, loading, shipping, 
storage, and recycling; maintaining solid wast~ off-road vehicles; and diesel refueling. 
Information available to Channelkeeper indicdtes that the County stores, processes and 
transports green waste, household hazardous r,aste, and electronic waste. Servicing and 
maintaining of vehicles and heavy equipment also occurs throughout the County Transfer 
Station. Information available to Channelkeep~r indicates that municipal solid waste, 
recyclable materials, construction and demoli~ion debris, household hazardous waste, 
electronic waste, and unprocessed green and wood waste are stored and processed 
outdoors without adequate cover or containm~nt, and near driveways leading out of the 
Facility. Information available to Channelkeepbr indicates that industrial activities at the 
County Transfer Station are conducted outdo+ s without adequate cover to prevent storm 
water and non-stormwater exposure to pollutant sources, and without secondary 

I 

containment or other measures to prevent por uted storm water and non-stormwater from 
discharging from the Facility. 

The County Transfer Station 2015 SWP P states that the following unloading areas 
are located at the Facility: Westerly Tipping Flpor, Easterly Tipping Floor, and Northerly 
Tipping Floor. See 2015 SWPPP, Section 4. There is also a Scale House, a Maintenance Shop, 
a Waste Tire Storage Area, and a Hazardous M~terial Collection and Storage Area at the 
Facility. See id. The County also identifies the ~ unicipal solid waste transfer area, green 
waste area, the unloading of scrap metal storage area, the bottom of the active loading pit, 
recycling and material storage area, and dust control as potential pollutant sources. See 
2015 SWPPP, Section 5. Each of these areas is I source of pollutants requiring BMP 

4 The County also has a hazardous waste generator permit. ee 2015 SWPPP, Section 1.2. 
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implementation to prevent their exposure to storm water and non-stormwater, and the 
subsequent discharge of polluted storm water and non-stormwater from the Facility. 

E. County Transfer Station Pollutants and Discharge Points at the Facility. 

The 2015 SWPPP states that storm water at the Facility is collected in 10 drainage 
inlets, which convey the storm water to a network of underground pipes, which leads to a 
detention basin, and then a clarifier. See 2015 SWPPP, Section 4.9. In Annual Reports 
submitted to the Regional Board, as well as in the 2015 SWPPP, the County identifies one 
(1) storm water discharge collection point at the Facility, which is identified as TS3. The 
County further states that a clarifier on site is designed to remove some debris and 
floatable matter during low flows, which are sent to an on-site storage tank and drained to 
the sanitary sewer. See 2015 SWPPP, Section 3.3.3. However, the County reports that 
"[h]igh flows, such as during storm events, bypass the clarifier treatment." See id.; see also 
2015 SWPPP, Section 4.9. The County states that storm water bypassing the clarifier 
discharges to a tributary of Hospital Creek, then to the County Flood Control system, then 
to Atascadero Creek and Goleta Beach. 2015 SWPPP, Section 4.9. 

The pollutants associated with operations at the County Transfer Station include, 
but are not limited to: dust and debris, bacteria and pathogens; petroleum products 
including oil, gasoline, grease, diesel fuel; hydraulic fluids, transmission fluid, and 
antifreeze; solvents; detergents; total suspended solids ("TSS"); metals (such as copper, 
iron, lead, aluminum, and zinc); pH-affecting substances; nutrients; and other pollutants. 
The County's failure to develop and/or implement required best management practices 
("BMPs") at the Facility results in the exposure of pollutants associated with industrial 
activities to precipitation. 

II. Violations of the Clean Water Act and the Storm Water Permit. 

A. Discharges of Polluted Storm Water from the County Transfer Station in 
Violation of the Storm Water Permit's Effluent Limitation. 

Effluent Limitation (B) (3) of the 1997 Storm Water Permit, set forth at Effluent 
Limitation V(A) of the 2014 Storm Water Permit, requires dischargers to reduce or prevent 
pollutants associated with industrial activity in storm water discharges through 
implementation of BMPs that achieve best available technology economically achievable 
("BAT") for toxic pollutants5 and best conventional pollutant control technology ("BCT") for 
conventional pollutants.6 Information available to Channelkeeper demonstrates that the 
County has failed and continues to fail to develop and/ or implement BMPs at the Facility 
that achieve compliance with the BAT/BCT standards. For example, piles of waste are 

5 Toxic pollutants are listed at 40 C.F.R. § 401.15 and include copper, lead, and zinc, among others. 
6 Conventional pollutants are listed at 40 C.F.R. § 401.16 and include Biological Oxygen Demand ("BOD"), TSS, 
O&G, pH, and fecal coliform. 



Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 7 of 30 Page ID #:73 
Notice of Violation and Intent to File Suit 
October 8, 2015 
Page 7 of 19 

stored and processed outdoors without cover or containment, vehicle and equipment 
maintenance and cleaning is conducted outdoors; fuel and chemical containers are stored 
outdoors without containment; rusted spare parts and components are stored outdoors 
without containment cover or containment; ahd the Facility uses inadequate sediment and 
tracking controls to retain sediment on site. hi addition, the 2015 SWPPP does not have 
BMPs to address all the pollutants and pollutant sources at the Facility. See 2015 SWPPP, 
Section 6. Finally, many BMPs in the 2015 SWPPP which will prevent exposure of storm 
water to pollutants and pollutant sources are ~isted as potential, future BMPs. See 2015 
SWPPP, Section 6.1.2. The lack of BMPs results in polluted storm water and non­
stormwater discharges from the County Transfer Station into Receiving Waters in violation 
of the Storm Water Permit. 

Consistent with the County's lack of ad~quate BMPs, the analytical results of storm 
water sampling at the Facility demonstrate that the County has failed and continues to fail 

I 

to implement BAT/BCT. Specifically, Facility discharges have been consistently exceeding 
the EPA Benchmark Levels7 for numerous pollutants for at least the past five years. See 
Exhibit B attached hereto sets forth a Table with the results of sampling at the Facility 
conducted by the County and Channelkeeper, 6nd which are compared to EPA Benchmark 
Levels and water quality standards. EPA's Be9chmarks Levels provide an objective 
standard to determine whether a facility's BMr s are successfully developed and 
implemented.8 The repeated and significant efCeedances of EPA Benchmark Levels as set 
forth in Exhibit B further demonstrates that t~e County has failed and continues to fail to 
develop and/or implement BMPs at the Facility as required to achieve compliance with the 
BAT /BCT standards. 

As explained herein, Channelkeeper puts the County on notice that the Storm Water 
Permit's Effluent Limitation requirement to aahieve BAT /BCT is violated every day the 
Facility discharges storm water without develbping and/or implementing BMPs that 
achieve compliance with BAT /BCT. See Exhibit A (setting forth dates of significant rain 
events); see also Exhibit B (Table with the resJlts of sampling at the Facility, which are 
compared to EPA Benchmark Levels and wate~ quality standards.).9 These discharge 
violations are ongoing and will continue eveJ1 day the County discharges without 
developing and/ or implementing BMPs that achieve compliance with the BAT /BCT 

' S,e Un;t,uJ State, En,;ronm,ntal Protection Ag,ncy (EP1 Notfonol Pollutant D;,chacg, E/;m;nation Sy,tem 
(NPDES) Multi-Sector General Permit for Stormwater Dii charges Associated with Industrial Activity (MSGP) 
Authorization to Discharge Under the National Pollutant Discharge Elimination System, (73 Fed. Reg. 56,572) 
(2008) as modified effective February 26, 2009 ("MSGP") available at 
http://www.epa.gov/npdes/pubs/msgp2008 finalfs.pdf. 
8 See MSGP at 35 and MSGP Fact Sheet at 95-106 (2008); see also 65 Fed. Reg. at 64766-67 (2000 MSGP) 
("benchmarks also provide an appropriate level to determine whether a facility's storm water pollution prevention 
measures are successfully implemented."). 
9 A significant rain event is an event that produces storm water runoff, which according to EPA occurs with 0.1 
inches or more of precipitation. See United States Enviro ental Protection Agency, NPDES Storm Water 
Sampling Guidance Document, July 1992. 
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standards. Channelkeeper will include additional violations as information and data 
become available. 

Each day the County discharges without developing and/or implementing BMPs 
that achieve compliance with BAT /BCT in vio ation of the Storm Water Permit is a separate 
and distinct violation of the Storm Water Permit and Section 301(a) of the Clean Water Act. 
See 1997 Storm Water Permit, Effluent Limitation B(3); 2014 Storm Water Permit, Effluent 
Limitation V(A); see also 33 U.S.C. § 1311(a). The County is liable for all violations of the 
1997 Storm Water Permit from October 8, 20~0 through June 30, 2015, and is liable for its 
violations of the 2014 Storm Water Permit beginning on July 1, 2015 when that permit took 
effect. 

B. Discharges of Polluted Storm Water from the County Transfer Station in 
Violation of the Storm Water P¢rmit's Receiving Water Limitations. 

1. Discharges That Adversely Impact Human Health or The Environment. 

Receiving Water Limitation C(l) of the 1997 Storm Water Permit, set forth at 
Receiving Water Limitation Vl(B) of the 2014\Storm Water Permit, prohibits storm water 
discharges and authorized non-stormwater discharges to surface water that adversely 
impact human health or the environment. Discharges that contain pollutants in 
concentrations that exceed levels known to adversely impact human health or the 
environment constitute violations of the Storih Water Permit and the Clean Water Act. See 
1997 Storm Water Permit, Receiving Water Limitation C(l); 2014 Storm Water Permit, 
Receiving Water Limitation Vl(B). 

As explained herein, the Receiving Waters are impaired, and thus unable to support 
designated beneficial uses, for the same pollutants that the County is discharging from the 
County Transfer Station, including but not lirdited to E. coli, enterococcus, fecal coliform, 
nutrients, toxic organics, and pH. Channelkeeper puts the County on notice that the Storm 
Water Permit's Receiving Water Limitation on discharges that contain pollutants in 
concentrations that exceed levels known to adversely impact human health or the 
environment is violated each time polluted st6rm water discharges from the Facility. See, 
e.g., Exhibit A (setting forth dates of significant rain events); see also Exhibit B (setting for a 
Table with the results of sampling at the Facility conducted by the County and 
Channelkeeper, which are compared to EPA B

1
enchmark Levels and water quality 

standards). Information available to Channel~eeper indicates that these violations are 
ongoing and occur every time the County discharges storm water from the Facility. 
Channelkeeper will update the dates of violation when additional information and data 
becomes available. 

Each time discharges of storm water from the County Transfer Station adversely 
impact human health or the environment is a separate and distinct violation of Receiving 
Water Limitation C(l) of the Storm Water Permit, Receiving Water Limitation VI(B) of the 
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2014 Storm Water Permit, and the Clean Wa
1 
er Act. The County is liable for all violations of 

the 1997 Storm Water Permit from October 8, 2010 through June 30, 2015, and is liable for 
I 

its violations of the 2014 Storm Water Permit beginning on July 1, 2015 when that permit 
took effect. 

2. Discharges That Cause or ~ ontribute to an Exceedance of an Applicable 
Water Quality Standard. \ 

Receiving Water Limitation C(2) of th~ Storm Water Permit, set forth at VI(A) of the 
2014 Storm Water Permit, prohibits storm water discharges and authorized non­
stormwater discharges that cause or contribhte to an exceedance of an applicable Water 
Quality Standard ("WQS").1° Discharges that t ontain pollutants in excess of an applicable 
WQS violate the Storm Water Permit, and the Clean Water Act. See 1997 Storm Water 
Permit, Receiving Water Limitation C(2), the 2014 Storm Water Permit, Receiving Water 
Limitation VI(A). 

The Receiving Waters are impaired, and thus unable to support designated 
beneficial uses, for the same pollutants that the County is discharging from the County 
Transfer Station, including but not limited tolE. coli, enterococcus, fecal coliform, nutrients, 
and pH. Channelkeeper ptJts the County on notice that the Storm Water Permit's Receiving 
Water Limitation against discharge that causb or contribute to a violation of a WQS is 
violated each time storm water containing pollutants discharges from the Facility to the 
Receiving Waters. See, e.g., Exhibit A ( setting lforth dates of significant rain events); see also 
Exhibit B (Table with the results of sampling at the Facility, which are compared to EPA 
Benchmark Levels and WQS. Information available to Channelkeeper indicates that these 
violations are ongoing and occur every time the County discharges storm water from the 
Facility. Channelkeeper will update the dates of violation when additional information and 
data becomes available. 

Each time discharges of storm water from the Facility cause or contribute to a 
violation of an applicable WQS is a separate Jnd distinct violation of the Storm Water 
Permit. See 1997 Storm Water Permit, Receiving Water Limitation C(2), 2014 Storm Water 
Permit, Receiving Water Limitation VI(A); see also the Clean Water Act. The County is liable 
for all violations of the 1997 Storm Water Pet-mit from October 8, 2010 through June 30, 

I 
2015, and is liable for its violations of the 2014 Storm Water Permit beginning on July 1, 
2015 when that permit took effect. 

I I I I 

Ill 

10 WQSs include pollutant concentration levels determined by the State Board and the EPA to be protective of the 
Beneficial Uses of the receiving waters. Discharges above WQSs contribute to the impairment of the receiving 
waters' Beneficial Uses. Applicable WQSs include, amorig others, the Criteria for Priority Toxic Pollutants in the 
State of California, 40 C.F.R. § 131.38 ("CTR"). The Basin Plan also sets out additional applicable WQSs. 
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C. Dischar es ofNon-Stormwater in Violation of the Storm Water Permit's 
Discharge Prohibition. 

Except for authorized non-stormwater discharges, the Storm Water Permit 
prohibits permittees from discharging liquids or materials other than storm water (non­
stormwater) either directly or indirectly to waters of the United States. Prohibited non­
stormwater discharges must be either eliminated or permitted by a separate NPDES 
permit. See 1997 Storm Water Permit, Discharge Prohibition A(l), 2014 Storm Water 
Permit, Discharge Prohibition III(B). 

Information available to Channelkeeper indicates that operations at the Facility such 
as dust control and surface and vehicle washing results in unauthorized non-stormwater 
dischargers. For example, in the 2015 SWPPP the County reports that it uses several 
thousand gallons of water over the period of weeks for dust control at the Facility, such as 
spraying it on the tipping pad and landfill, and other working areas. The spraying and the 
runoff contacts waste materials and picks up pollutants. The unauthorized non-stormwater 
is directed to underground pipes leading to a clarifier, where it overflows when over 
capacity, or when it mixes with storm water and is discharged from the Facility. See e.g. 
2015 SWPPP, Section 5; see also 2014-2015 Annual Report. Thus, this polluted non­
stormwater either discharges directly from the Facility, or comingles with stormwater and 
is discharged. The County also reports in its Annual Reports that pollutants are observed in 
the unauthorized non-stormwater discharges and that the unauthorized non-stormwater 
discharges are not eliminated. See 2014-2015 Annual Report, Section F(2)(c), and Form 3. 
Information available to Channelkeeper indicates that the use of water for dust control 
and/or surface washing is an ongoing business practice at the Facility. Each time non­
stormwater is discharged from the Facility is a violation of the Storm Water Permit. See 
1997 Storm Water Permit, Discharge Prohibition A(l), 2014 Storm Water Permit, 
Discharge Prohibition III(B). 

Each time the County discharges unauthorized non-stormwater is a separate and 
distinct violation of the Storm Water Permit and Clean Water Act. 1997 Storm Water 
Permit, Discharge Prohibition A(l), 2014 Storm Water Permit, Discharge Prohibition III(B). 
These violations are ongoing and will continue each time the County discharges prohibited 
non-stormwater to the Receiving Waters from the Facility. Channelkeeper will include 
additional violations when additional information and data become available. The County 
is liable for all violations of the 1997 Storm Water Permit from October 8, 2010 through 
June 30, 2015, and is liable for its violations of the 2014 Storm Water Permit beginning on 
July 1, 2015 when that permit took effect. 

D. Failure to Develop, Implement, and/or Revise an Adequate Storm Water 
Pollution Prevention Plan in Violation of the Storm Water Permit. 

The Storm Water Permit requires dischargers to have developed and implemented a 
SWPPP by October 1, 1992, or prior to beginning industrial activities, that meets all of the 
requirements of the Storm Water Permit. See 1997 Storm Water Permit, Section A(l) and 
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Provision E(2); see also 2014 Storm Water Piermit, Section X(B). The objectives of the 
SWPPP requirements are to identify and evaluate sources of pollutants associated with 
industrial activities that may affect the quahty of storm water discharges, and to implement 
site-specific BMPs to reduce or prevent pollutants associated with industrial activities in 
storm water discharges. 1997 Storm Water Permit, Section A(2); 2014 Storm Water Permit, 
Section X(C). To ensure compliance with the Storm Water Permit, the SWPPP must be 
evaluated on an annual basis pursuant to the requirements of the Storm Water Permit. The 
SWPPP must also be revised as necessary td ensure compliance with the Storm Water 
Permit. 1997 Storm Water Permit, Sections A(9) and A(10); 2014 Storm Water Permit, 
Section X(B). I 

Sections A(3) - A(10) of the 1997 Storm Water Permit set forth the requirements 
for a SWPPP. Among other things, the SWPPp must include: a site map showing the facility 
boundaries, storm water drainage areas with flow patterns, nearby water bodies, the 
location of the storm water collection, conveyance and discharge system(s), structural 
control measures, areas of actual and potential pollutant contact, and areas of industrial 
activity (see Section A( 4 )); a list of significant materials handled and stored at the site (see 
Section A(5)); a description of potential pollhtant sources including industrial processes, 
material handling and storage areas, dust and particulate generating activities; a 
description of significant spills and leaks, a list of all non-stormwater discharges and their 
sources; and a description of locations where soil erosion may occur (see Section A(6)). 
Sections A(7) and A(8) require an assessment of potential pollutant sources at the facility 
and a description of the BMPs to be implemented at the facility that will reduce or prevent 
pollutants in storm water discharges and authorized non-stormwater discharges, including 
structural BMPs where non-structural BMPs are not effective. 

The 2014 Storm Water Permit contaihs the same requirements. See 2014 Storm 
Water Permit, Section X(A)-(H). As with the j 997 Storm Water Permit, the 2014 Storm 
Water Permit requires dischargers to ensur . that the SWPPP is developed to: (a) identify 
and evaluate all sources of pollutants that mky affect the quality of storm water discharges 
and/or authorized non-stormwater dischar&es; (b) identify and describe the all BMPs 
implemented to reduce or prevent pollutan~ in storm water discharges and/or authorized 
non-stormwater discharges necessary to ac~ieve compliance with permit terms; and ( c) 
identify and describe conditions or circumstances which may require future revisions to be 
made to the SWPPP. 2014 Storm Water Permit, Section X(C)(l)(a-c). 

Information available to Channelkeeper indicates that the County has been 
conducting and continues to conduct operat\ons at the Facility with an inadequately 
developed, implemented, and/or revised SWPPP. For example, the County has failed and 
continues to fail to develop and/or implement a SWPPP that identifies all pollutant sources 
and associated pollutants, that contains adequate BMPs to prevent the exposure of 
pollutants to storm water and non-stormwater, and that contains adequate BMPs to 
prevent the subsequent discharge of polluted storm water and non-stormwater from the 
Facility. See e.g. 2014 SWPPP and 2015 SWPPP. 
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Further, the County has failed and continues to fail to revise or evaluate the SWPPP 
as necessary to develop and implement adequate BMPs. For example, there are inadequate 
or no BMPs for some pollutant sources, such as the tipping pad and transfer station. In 
addition, the County observes pollutants in storm water discharges and non-stormwater 
yet fails to develop and/or implement BMPs to address the pollutants and pollutant 
sources. In fact, County staff has repeatedly answered "no" to whether it has reviewed the 
SWPPP to assure that BMPs are adequate in reducing or preventing pollutants in storm 
water discharges and authorized non-stormwater discharges. See e.g. 2014-2015 Annual 
Report, Section H(6). The polluted storm water discharges evidence that the County has 
inadequately developed and/or implemented BMPs at the Facility. Sample results, as well 
as visual observations of BMPs, or the lack thereof, including observations conducted 
during rain events, should have put the County on notice that existing BMPs implemented 
under the current SWPPP are failing to prevent storm water and non-stormwater exposure 
to pollutants and subsequent polluted storm water and non-stormwater discharges. 

As set forth above in section D, the County violates the Storm Water Permit every 
day the County operates with an inadequately developed, implemented, and/or revised 
SWPPP. See 1997 Storm Water Permit, Provision E.2, Section A, and Sections C(9) and (10); 
see also 2014 Storm Water Permit, Sections X(A)-(H). Every day the County operates the 
Facility with an inadequately developed, implemented, and/or revised SWPPP is a separate 
and distinct violation of the Storm Water Permit or the 2014 Storm Water Permit. The 
County has been in daily and continuous violation of the SWPPP requirements since at least 
October 8, 2010. These violations are ongoing, and Channelkeeper will include additional 
violations when additional information and data become available. The County is liable for 
all violations of the 1997 Storm Water Permit from October 8, 2010 through June 30, 2015, 
and is liable for its violations of the 2014 Storm Water Permit beginning on July 1, 2015 
when that permit took effect. 

E. Failure to Develop, Implement, and/or Revise an Adequate Monitoring and 
Reporting Program in Violation of the Storm Water Permit. 

Section B(l) and Provision E(3) of the 1997 Storm Water Permit, set forth at 
Sections X(I) and XI of the 2014 Storm Water Permit, require facility operators to develop 
and implement an adequate Monitoring and Reporting Program ("M&RP") by October 1, 
1992, or when industrial activities begin at a facility, that meets all of the requirements of 
the Storm Water Permit. The primary objective of the M&RP is to detect and measure the 
concentrations of pollutants in a facility's discharge to ensure compliance with the Storm 
Water Permit's Discharge Prohibitions, Effluent Limitations, and Receiving Water 
Limitations. See Storm Water Permit, Section B(2); see also Revised Storm Water Permit, 
Section XI. An adequate M&RP therefore ensures that BMPs are effectively reducing and/or 
eliminating pollutants at a facility, and is evaluated and revised whenever appropriate to 
ensure compliance with the Storm Water Permit. See id. 

• 
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Channelkeeper's observations of the c nditions at the County Transfer Station and 
review of the Annual Reports, SWPPP, and sapipling data submitted by the County to the 
Regional Board demonstrate that the County pas not developed, revised, and/or 
implemented an adequate M&RP that meets the requirements of the Storm Water Permit. 
Specific failures of the County's M&RP are deJcribed below. 

1. Failure to Analyze Storm w J er Samples as Required. 

Section B(5)(c) of the 1997 Storm wa! r Permit requires all permittees to analyze 
their storm water samples for TSS, pH, specifilc conductance, and total organic carbon 
("TOC") or O&G, and other toxic chemicals and pollutants that are likely to be in discharges 
in significant quantities. See 1997 Storm WatJ r Permit, Section 8(5)( c) (ii). Section XI(B) ( 6) 
of the 2014 Storm Water Permit requires perhiitees to analyze samples for TSS, O&G, and 
pH, and other pollutants associated with indu~trial operations. In addition, the 1997 Storm 
Water Permit, Table D, requires facilities conducting industrial activities associated with 
SIC code 5093 to analyze storm water samples for iron, lead, copper, zinc, Chemical Oxygen 
Demand ("COD"), and aluminum. Section XI(8i)(6)(d) and Table 1 of the 2014 Storm Water 
Permit require facilities with SIC code 5093 to analyze samples for iron, lead, aluminum, 
zinc, and COD. In addition hazardous waste £abilities classified under SIC code 4953 must 
analyze samples for NH3, magnesium, COD, arf enic, cyanide, lead, mercury, selenium, and 
silver. See id. Toxic chemicals and other pollutants that are likely to be in discharges from 
the County Transfer Station include such pollbtants as E. coli, total and fecal coliform, and 
copper. See 1997 Storm Water Permit, Sectio1 B(5)(c)(ii). Finally, the 2014 Storm Water 
Permit requires permitees that discharge int9 a 303( d) listed waterbody to analyze 
samples for parameters that the waterbody is

1 

listed as impaired for. See 2014 Storm Water 
Permit, Section XI(B)(6)(e); see also 2014 Storm Water Permit, Fact Sheet, ,r 7. Here, the 

I 
County discharges into Atascadero Creek, which is on the 303(d) list of impaired 
waterbodies. Thus, the additional parameters! for Atascadero Creek that the County must 
analyze samples for include: chloride, dissolved oxygen, E.coli, enterococcus, fecal coliform, 
sodium, and temperature. See 2014 Storm W~ter Permit, Appendix 3, excel attachment. 
However, the 2015 SWPPP only identifies COD and copper as additional pollutants for 
which the County should be analyzing its storr

1 

water samples. See 2015 SWPPP, Section 
7.2. 

The County failed to collect and analyzr samples for all of the required parameters 
associated with its industrial activities at the ]acility. See 1997 Storm Water Permit, 
Section 8(5) and Table D; see also 2014 Stori Water Permit, Table 1 and Appendix 3. 
Channelkeeper puts the County on notice tha~ it violates the Storm Water Permit every day 
it operates without developing, implementing, and/ or revising an M&RP that provides for 
analysis as required by the Storm Water Perrriit. These violations are ongoing and will 
continue every day the County operates withdut developing, implementing, and/ or revising 
an M&RP that provides for sampling and analysis as required. Channelkeeper will include 
additional violations as information and data ' ecome available. 
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2. Failure to Sample Storm Water Discharge as Required. 

The 1997 Storm Water Permit requires permittees to collect two (2) storm water 
discharge samples from a qualifying rain event,11 as follows: 1) from all discharge locations, 
2) during the first hour of discharge, 3) from the first storm event of the Wet Season, 12 and 
4) from at least one other storm event in the Wet Season. 1997 Storm Water Permit, 
Section B(S)(a). The 2014 Storm Water Permit requires: 1) the collection of four ( 4) 
samples per year, two (2) samples from July 1-December 31, and two (2) samples from 
January 1 to June 30, 2) within four ( 4) hours of the start of a discharge, or the start of 
facility operations if the qualifying rain event13 occurs within the previous 12-hour period, 
and 3) from each discharge location. 2014 Storm Water Permit, Section XI(B)(l-5). 
Sampling of stored or contained storm water is required when the storm water is released 
or discharged. 1997 Storm Water Permit, Section B(S)(a); 2014 Storm Water Permit, 
Section XI(B)(4)(b). The County has consistently failed to collect storm water samples as 
required. Specifically, the County does not collect storm water samples from each discharge 
location, from the first rain event of the season, during the first hour of discharge, and/ or 
from two storm events each year. 

In addition, information available to Channelkeeper also indicates that the County 
does not sample storm water that may be collected and/or stored on-site before it is 
released. Therefore, the County has been in continuous violation of the Storm Water 
Permit's M&RP requirements for failing to sample as required. 

Channelkeeper puts the County on notice that it violates the Storm Water Permit 
every day it operates without developing, implementing, and/ or revising an M&RP that 
provides for sampling as required by the Storm Water Permit. These violations are ongoing 
and will continue every day the County operates without developing, implementing, and/ or 
revising an M&RP that provides for the required sampling and analysis. Channelkeeper will 
include additional violations as information and data become available. 

3. Failure to Conduct Visual Observations As Required. 

Section B( 4) of the 1997 Storm Water Permit requires dischargers to conduct visual 
observations of storm water discharges at all discharge locations within the first hour of 
discharge from one storm event per month during the Wet Season. The 2014 Storm Water 
Permit requires visual observations at least once each month, and at the same time 
sampling occurs at a discharge location. 2014 Storm Water Permit, Section XI(A). 
Observations must document the presence of any floating and suspended material, O&G, 
discolorations, turbidity, odor and the source of any pollutants. 1997 Storm Water Permit, 

11 A qualifying rain event is one where discharges occur during scheduled facility operating hours and are proceeded 
by at least three working days without storm water discharges. Storm Water Permit, Section B(5)(b). 
12 Defined as October I-May 31. Storm Water Permit, Section B(4)(a). 
13 The 2014 Storm Water Permit defines a qualifying storm event as one that produces a discharge for at least one 
drainage area, and is preceded by 48-hours with no discharge from any drainage areas. Id. at XI(B)(l). 

• 
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Section B(4)(c); 2014 Storm Water Permit, Section XI(A)(2). Dischargers must document 
and maintain records of observations, obseryation dates, locations observed, and 
responses taken to reduce or prevent pollu~nts in storm water discharges. 1997 Storm 
Water Permit, Section B( 4)(c); 2014 Storm Water Permit, Section XI(A)(3). 

Based on information available to Ch1nnelkeeper, the County consistently fails to 
properly conduct and/or document the reqJired visual observations of storm water 
discharges within the first hour of discharge, from all discharge locations, and/ or from one 
qualifying storm event per month. The County also failed to properly document and 
maintain records of observations and/or resr onses taken to reduce or prevent pollutants 
in storm water discharges. 

Channelkeeper puts the County on notice that it violates the Storm Water Permit 
every day it operates the Facility without developing, implementing, and/or revising an 
M&RP that provides for the required visual dbservations. These violations are ongoing and 
will continue every day the County operates ~ ith an inadequately developed and/ or 
implemented M&RP. Channelkeeper will include additional violations as information and 
data become available. 

As set forth above in section E, the Co
1 

nty violates the Storm Water Permit every 
day the County operates with an inadequately developed, implemented, and/or revised 
M&RP. See 1997 Storm Water Permit, Sectio~ B; see also Section XI(B) of the 2014 Storm 
Water Permit. The County has been in daily and continuous violation of the M&RP 
requirements every day since at least October 8, 2010. These violations are ongoing and 
will continue every day the County operates ~ ith an inadequately developed and/or 
implemented M&RP. The County is liable for lall violations of the 1997 Storm Water Permit 
from October 8, 2010 through June 30, 2015, and is liable for its violations of the 2014 
Storm Water Permit beginning on July 1, 2015 when that permit took effect. 

B. Failure to Comply With the StoJm Water Permit's Reporting 
Requirements. 

Section B(l 4) of the 1997 Storm Water Permit requires a permittee to submit an 
Annual Report to the Regional Board by July of each year. Section XVI(A) of the 2014 
Storm Water Permit requires the Annual Report be submitted no later than July 15 each 
year. The Annual Report must include, at a minimum, the following: 1) a summary of visual 
observations and sampling results; 2) an evaluation of the visual observation and sampling 
and analysis results and the laboratory repofs; 3) the Annual Comprehensive Site 
Compliance Evaluation Report; and 4) an explanation of why the facility did not implement 
any activities required by the Permit. 1997 Storm Water Permit, Section B(14). The 2014 
Storm Water Permit contains similar requirements including, a compliance checklist 
certifying compliance with all applicable requirements, an explanation for any non­
compliance with any requirement, the identification of SWPPP revisions include page 
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numbers and/or sections, and the date(s) of the Annual Evaluation. 2014 Storm Water 
Permit, Section XVI(B)(l)-( 4). 

As part of the Annual Comprehensive Site Compliance Evaluation ("Annual 
Evaluation" or "ACSCE"), which must be included in the Annual Report, the facility operator 
shall, at a minimum, review all sampling data, observation and inspection records, and 
evaluate all of the BMPs to determine whether they are adequate, or whether SWPPP 
revisions are needed. See 1997 Storm Water Permit Section A(9). Under the 2014 Storm 
Water Permit, the Annual Evaluation must include, at a minimum, an inspection of all areas 
of industrial activity and potential pollutant sources to determine if pollutants are entering 
the storm water conveyance system, an inspection of all drainage areas previously 
identified as no exposure to industrial activities and materials per the Section XVII 
definitions, an inspection of equipment needed to implement BMPs, an inspection of BMPs, 
a review and assessment of the effectiveness of BMPs for each area of industrial activity 
and associated pollutant sources to determine if BMPs are properly designed, 
implemented, and effective in reducing and preventing pollutants in storm water and non­
stormwater discharges, and an assessment of any other factors needed to comply with the 
requirements in Section XVI(B) of the 2014 Storm Water Permit. See 2014 Storm Water 
Permit, Section XV(A)-(G). 

The Annual Report shall be signed and certified by a duly authorized representative, 
under penalty of law that the information submitted is true, accurate, and complete to the 
best of their knowledge. See 1997 Storm Water Permit, Sections B(14), C(9), and C(10); 
2014 Storm Water Permit, Section XXI(K) and (L). 

The County has consistently failed to submit Annual Reports that comply with the 
Storm Water Permit's reporting requirements. For example, the County certifies in the 
Annual Reports that: 1) a complete Annual Comprehensive Site Compliance Evaluation was 
done pursuant to Section A(9) of the Storm Water Permit; 2) the SWPPP's BMPs address 
existing potential pollutant sources; and 3) the SWPPP complies with the Storm Water 
Permit, or will otherwise be revised to achieve compliance. However, information available 
to Channelkeeper, including a review of the Regional Board's files and the Facility storm 
water sampling data, indicates that the County certifications are erroneous. The County has 
not developed and/ or implemented required BMPs at the Facility, or made any revisions to 
the Facility SWPPP or M&RP, in response to observed violations and documented 
discharges of pollutants. These failures result in the ongoing discharge of storm water 
containing pollutant levels in violation of the Storm Water Permit limitations. Information 
available to Channelkeeper including the County's 2015 SWPPP and the 2014/2015 Annual 
Report, indicates that the County has not and will not remedy these reporting failures. 

The County also failed and continues to fail to provide adequate explanations in the 
Annual Reports for non-compliance with the Storm Water Permit's terms. For instance, the 
County fails to explain why it did not conduct sampling and visual observations as required 
by the Permit. These reporting failures are ongoing and information available to 
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Channelkeeper indicates that the reporting requirement violations will continue under the 
2014 Storm Water Permit. \ 

Channelkeeper puts the County on notice that it violates the Storm Water Permit 
every day it fails to comply with the reporting requirements. These violations are ongoing 
and will continue every day the County opera~es without reporting as required. The County 
has been in daily and continuous violation of the reporting requirements every day since at 
least September XX, 2010. These violations ar

1
e ongoing. The County is liable for all 

violations of the 1997 Storm Water Permit from October 8, 2010 through June 30, 2015, 
and is liable for its violations of the 2014 Storm Water Permit beginning on July 1, 2015 
when that permit took effect. \ 

ID. Relief and Penalties Sought for Violations of the Clean Water Act!. 

Pursuant to Section 309( d) of the Clean Water Act, 33 U.S.C. § 1319( d), and the 
Adjustment of Civil Monetary Penalties for Inflation, 40 C.F.R. § 19.4, each separate 
violation of the Clean Water Act subjects the violator to a penalty for each violation 
occurring during the period commencing five years prior to the date of a notice of intent to 
file suit letter. These provisions of law authorize civil penalties of up to $37,500 per day per 
violation for all Clean Water Act violations aft1 r January 12, 2009. 

In addition to civil penalties, Channelkeeper will seek injunctive relief preventing 
further violations of the Clean Water Act pursuant to Sections 505(a) and (d), 33 U.S.C. § 
1365(a) and (d), declaratory relief, and such dther relief as permitted by law. Lastly, 
pursuant to Section 505( d) of the Clean WateJ Act, 33 U.S.C. § 1365( d), Channelkeeper will 
seek to recover its costs, including attorneys' and experts' fees, associated with this 
enforcement action. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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IV. Conclusion. 

Upon expiration of the 60-day notice period, Channelkeeper will file a citizen suit 
under Section S0S(a) of the Clean Water Act for the County's violations of the Storm Water 
Permit. During the 60-day notice period, however, Channelkeeper is willing to discuss 
effective remedies for the violations noted in this letter. If you wish to pursue such 
discussions please contact Channelkeeper. Please direct all communications to 
Channelkeeper's legal counsel: 

Sincerely, 

Daniel Cooper 
Email: Daniel@Lawyersforcleanwater.com 

Lawyers for Clean Water, Inc. 
1004 O'Reilly Avenue, Suite A 
San Francisco, CA 94129 

Kira Redmond 
Executive Director 
Santa Barbara Channelkeeper 

• 
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Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Thomas Howard 
Executive Director 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, California 95812 

SERWCELIST 

Jar d Blumenfeld 
Re ional Administrator 
U.S. Environmental Protection Agency 
Region IX 
75 Hawthorne Street 
Sad Francisco, California 94105 

Dr. ,Jean-Pierre Wolf 
Chair 
Ceqtral Coast Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
Sari Luis Obispo, California 93401-7906 
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.. • ~o<, Santa Barbara County - Flood Control District 

/ · ' \ 130 East Victoria Street, Santa Barbara, CA 93101 
805.568.3440 - www.countyofsb.org/pwd 

Official Daily Rainfall Record 

Station Number: 211 Report Produced: 

Station Name: County Road Yard, Goleta Record Checked Through: 

Nearest Landmark: Cathedral Oaks & El Sueno Rd 

Latitude (dms): 342702 Longitude (dms): 1194625 Elevation (ft): 270 

Current Observer: SBCFCD Gauge Type: Data Logger w/TB 

9/ 18/2014 

9/ 17/2014 

Daily Rainfall amounts are recorded as of 8am for the previous 24 hours (PS1). Days with no recorded rainfall have been omitted from this report 
Rainfall units are expressed in inches. E = Data estimated from nearby gauge, S = Snowfall or snowmelt has affected daily rainfall total, 
P = Data has been prorated using nearby gauge data, PR= Preliminary data subject to verification, MT= Monthly total only. 

Water Year: 2013-14 
Day Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

0.53 0.22 

2 1.22 0.23 

3 0.16 0 .01 

4 0.01 

7 0.21 0.30 

8 0.02 

11 0.01 

13 0,01 

17 0,01 

21 0.75 

23 0.01 0.05 

2S 

26 0,01 

27 1.47 0.1S 

28 1.71 

29 0.06 0.35 

30 0.0 1 

0.00 0.0, 1.11 0.23 0.00 3.64 1.92 0.46 0.05 0.02 0.01 

WY Total 7.52 

Aug 

0.01 

0.01 
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•• ,. ... ~ .. ~ "o Santa Barbara County - Flood Control District 
: - <, 

.~ '• \ 130 East Victoria Street, Santa Barbara, CA 93101 
805.568.3440 - www.countyofsb.org/pwd 

Official Daily Rainfall Record 

Station Number: 211 Report Produced: 

Station Name: County Road Yard, Goleta Record Checked Through: 

Nearest Landmark: Cathedral Oaks & El Sueno Rd 

Latitude (dms): 342702 Longitude (dms): 1194625 Elevation (ft): 270 

Current Observer: SBCFCD Gauge Type: Data Logger w/TB 

9/18/2014 

9/17/2014 

Daily Rainfall amounts are recorded as of 8am for the previous 24 hours (PST):. Days with no recorded rainfall have been omitted from this report 
Rainfall units are expressed in inches. E = Data estimated from nearby gauge, IS = Snowfall or snowmelt has affected daily rainfall total, 
P = Data has been prorated using nearby gauge data, PR= Preliminary data subject to verification, MT= Monthly total only. 

Water Year: 2012-13 
Day Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

0.36 0.55 0.01 

2 0.23 0.02 

3 0.96 0.06 

s 0.01 

6 0.02 0.09 0.16 

7 0.05 0.13 0.16 

8 0.94 

9 0.02 0.05 

11 0.21 

13 0.20 

15 0.02 0.01 

16 O.Dl 0.06 

17 0.79 0.04 0.01 

18 0.83 0.29 

19 0.01 

20 0.01 0.19 

22 0.07 

23 0.01 0.15 

24 1.03 1.02 0.01 

25 0.38 0.08 

26 0.32 0.15 

27 0.03 

29 0.48 0.23 

30 0.41 0.06 0.01 

31 0.09 

0.0, 0.23 2.52 4.00 1.77 0.21 1.19 0.67 0.17 0.13 0.07 

WY Total 11.03 

Aug 

0.00 
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/ •• \ 130 East Victoria Street, Santa Barbara, CA 93101 
805.568.3440 - www.countyofsb.org/pwd 

Official Daily Rainfall Record 

Station Number: 211 Report Produced: 

Station Name: County Road Yard, Goleta Record Checked Through: 

Nearest Landmark: Cathedral Oaks & El Sueno Rd 

Latitude (dms): 342702 Longitude (dms): 1194625 Elevation (ft): 270 

Current Observer: SBCFCD Gauge Type: Data Logger w/TB 

9/ 18/2014 

9/ 17/2014 

Daily Rainfall amounts are recorded as of 8am for the previous 24 hours (PST). Days with no recorded rainfall have been omitted from this report. 
Rainfall units are expressed in inches. E = Data estimated from nearby gauge, S = Snowfall or snowmelt has affected daily rainfall total, 
P = Data has been prorated using nearby gauge data, PR= Preliminary data subject to verification, MT= Monthly total only. 

Water Year: 2011-12 
Day Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

0.37 0.01 

4 0.ot 

5 0.48 0.03 

6 0.44 0.28 0.ot 

7 0.01 

8 0.06 

11 1.70 

12 0.66 0.68 

13 0.03 O.o3 0.61 

14 0.50 

16 0.03 0.ot 

17 1.70 

18 0.10 

20 0.ot 0.53 

21 0.01 0.ot 1.20 1.65 

22 0.ot 

23 0.01 0.38 0.08 

24 0.30 0.01 

25 1.22 0.ot 

26 0.52 0.29 

27 0.04 

O.o2 0.95 2.70 0.71 2.34 0.10 3.54 3.61 0.01 0.01 

WY Total 14.05 

Aug 

0.01 

0.ot 

0.02 

f 
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Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 23 of 30 Page ID #:89 
............... o Santa Barbara County - Flood Control District 

" (;1' 
: ~ 130 East Victoria Street, Santa Barbara, CA 93101 

805.568.3440 - www.countyofsb.org/pwd 

Official Daily Rainfall Record 

Station Number: 211 

Station Name: County Road Yard, Goleta 

Nearest Landmark: Cathedral Oaks & El Sueno Rd 

Latitude (dms): 342702 Longitude (dms): 1194625 Elevation (ft): 

Current Observer: SBCFCD Gauge Type: 

270 
I 

Data Logger w/TB 

Report Produced: 

Record Checked Through: 

9/18/2014 

9/17/2014 

Daily Rainfall amounts are recorded as of 8am for the previous 24 hours (PS1). Days with no recorded rainfall have been omitted from this report. 
Rainfall units are expressed in inches. E = Data estimated from nearby gauge, ~ = Snowfall or snowmelt has affected daily rainfall total, 
P = Data has been prorated using nearby gauge data, PR= Preliminary data subject to verification, MT= Monthly total only. 

Water Year: 2010-11 
Day Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

0.01 

2 0.10 0.05 

3 1.03 0.22 0.02 

4 0.03 0.01 

5 0.01 0.01 0.23 

6 0.67 0.58 0.74 

7 0.Dl 

8 0.13 0.01 

15 0.10 0.13 

16 0.03 0.37 

17 0.10 0.12 0.20 0.24 0.01 

18 0.05 0.93 0.02 0.22 0.01 

19 0.21 2.91 1.36 0.14 

20 0.22 0.63 3.07 0.45 4.05 

21 0.02 0.34 0.39 2.33 

22 0.02 0.01 1.26 0.58 

23 0.11 

24 0.07 0.38 

25 0.04 0.80 

26 0.74 1.55 

27 0.10 

29 0.72 

30 0.89 0.04 

31 0.15 0.04 

0.00 2.26 1.18 10.87 1.28 4.10 8.66 0.04 0.59 0.99 0.04 

WY Total 30.01 

Aug 

0.00 



Page ID #:90 

130 East Victoria Street, Santa Barbara, CA 93101 
805.568.3440 - www.countyofsb.org/pwd 

Official Daily Rainfall Record 

Station Number: 211 Report Produced: 

Station Name: County Road Yard, Goleta Record Checked Through: 

Nearest Landmark: Cathedral Oaks & EI Sueno Rd 

Latitude (dms): 342702 Longitude (dms): 1194625 Elevation (ft): 270 

Current Observer: SBCFCD Gauge Type: Data Logger w/TB 

9/ 18/2014 

9/ 17/2014 

Daily Rainfall amounts are recorded as of 8am for the previous 24 hours (PST). Days with no recorded rainfall have been omitted from this report 
Rainfall units are expressed in inches. E = Data estimated from nearby gauge, S = Snowfall or snowmelt has affected daily rainfall total, 
P = Data has been prorated using nearby gauge data, PR = Preliminary data subject to verification, MT= Monthly total only. 

Water Year: 2009-10 
Day Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

0.03 

2 0.ot 

4 0.24 

5 0.90 0.47 

6 0.64 0.ot 

7 0.70 0.40 0.52 0.01 

8 0.61 

9 0.15 

10 0.19 

11 0.67 

12 0.24 1.42 

13 0.06 1.03 0.44 0.03 

14 5.51 0.03 

15 0.12 

17 0.01 

18 1.18 0.14 

19 1.29 0.01 

20 0.70 0.12 

21 0.98 0.37 

22 1.45 0.02 

23 0.43 0.ot 

24 0.01 

25 0.31 

27 0.27 2.00 

28 0.13 

29 0.04 

30 0.02 

31 0.03 

0.00 5.69 0.00 3.33 6.74 4.87 0.76 2.34 0.16 0.04 0.02 

WY Total 23.95 

Aug 

0.00 

• 
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Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 25 of 30 Page ID #:91 

Date/time of sample 
collection 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

10/6/10 7:02 

2/16/11 6:48 

2/16/11 6:48 

2/16/11 6:48 

2/16/11 6:48 

2/16/11 6:48 

2/16/11 6:48 

2/16/11 6:48 

2/16/11 6:48 

-~~-·~······--········ 
Total Suspended see Basin Plan, 

Solids (TSS) TS3 160 m /L 100 1.6 §11.A.2.a 

see Basin Plan, 
Oil and Grease TS3 8.7 mg/L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
@25De .C T53 487 umhos/cm 200 2.44 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
Demand (COD) TS3 620 m /L 120 5.17 §11.A.2.a 

H TS3 6.14 SU 6.0-9.0 0 7.0-8.3 7.2 

see Basin Plan, 
Iron (Fe) TS3 0.43 m /L 1 0 §11.A.2.a 

see Basin Plan, 
Aluminum (Al TS3 ND m /L 0.75 0 §11.A.2.a 

Co er Cu TS3 0.16 m /L 0.0123 13.01 0.014 11.43 

Lead (Pb) TS3 ND m /L 0.069 0 0.082 

Zinc (Zn) TS3 0.12 m /L 0.11 1.09 0.12 0 

see Basin Plan, 

Turbidi TS3 80 NTU §11.A.2.a 

Total Organic Carbon see Basin Plan, 
TDC TS3 180 m /L 100 1.8 §11.A.2.a 

Total Suspended see Basin Plan, 
Solids TSS TS3 110 m /L 100 1.1 §11.A.2.a 

see Basin Plan, 

Oil and Grease TS3 5.8 m /L 15 0 §11 .A.2.a 

Electrical Conductivity see Basin Plan, 
@25 De . C TS3 814 umhos/cm 200 4.07 §11.A.2.a 

Chemical Oxygen see Basin Plan, 

Demand COD TS3 350 m /L 120 2.92 §11.A.2.a 

H TS3 6.98 SU 6.0-9.0 0 7.0-8.3 1.05 

see Basin Plan, 
Iron (Fe) TS3 4.9 m /L 4.9 §11.A.2.a 

see Basin Plan, 
Aluminum (Al) TS3 2.9 m /L 0.75 3.87 §11.A.2.a 

Co er Cu) TS3 0.034 m /L 0.0123 2.76 0.014 2.43 



... • 

Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 26 of 30 Page ID #:92 

Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQO/WQS 

collection Parameter Sam le Location Result Units Benchmark Exceedance Ob· ective/Standard Exceedance 

2/16/11 6:48 Lead (Pb) TS3 0.045 m /L 0.069 0 0.082 0 

2/16/11 6:48 Zinc Zn T53 0.33 m /L 0.11 3.00 0.12 2.75 

Total Suspended see Basin Plan, 
10/5/11 7:16 Solids TSS T53 420 m /L 100 4.2 §11.A.2.a 

see Basin Plan, 

10/5/11 7:16 Oil and Grease T53 10 m /L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 

10/5/11 7:16 @25De . C TS3 1085 umhos/cm 200 5.43 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
10/5/11 7:16 Demand COD TS3 660 m /L 120 5.5 §11.A.2.a 

10/5/11 7:16 H TS3 8.89 SU 6.0-9.0 0 7.0-8.3 3.9 

see Basin Plan, 

10/5/11 7:16 Iron Fe) TS3 15 m /L 15 §11.A.2.a 

see Basin Plan, 
10/5/11 7:16 Aluminum (Al TS3 8.8 m /L 0.75 11.73 §11.A.2.a 

10/5/11 7:16 Co er Cu TS3 0.11 m /L 0.0123 8.94 0.014 7.86 

10/5/11 7:16 Lead (Pb) TS3 0.12 m /L 0.069 1.74 0.082 1.46 

10/5/11 7:16 Zinc Zn) TS3 1.3 m /L 0.11 11.82 0.12 10.83 

Total Organic Carbon see Basin Plan, 
10/5/11 7:16 TOC T53 140 m /L 100 1.4 §11.A.2.a 

Total Suspended see Basin Plan, 
1/23/12 12:17 Solids TSS T53 370 m /L 100 3.7 §11.A.2.a 

see Basin Plan, 
1/23/1212:17 Oil and Grease TS3 7.1 m / L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
1/23/1212:17 @25De . C TS3 160 umhos/cm 200 0 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
1/23/12 12:17 Demand COD) TS3 560 m /L 120 4.67 §11.A.2.a 

1/23/12 12:17 H T53 6.14 SU 6.0-9.0 0 7.0-8.3 7.24 

see Basin Pian, 
1/23/12 12:17 Iron Fe) TS3 14 m /L 14 §11.A.2.a 



Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 27 of 30 Page ID #:93 

Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQO/WQS 

collection Parameter Sam le Location Result Units Benchmark Exceedance Ob ective/Standard Exceedance 

see Basin Plan, 
1/23/12 12:17 Aluminum Al TS3 8.9 m /L 0.75 11.87 §11.A.2.a 

1/23/12 12:17 Copper (Cu) TS3 0.057 m /L 0.0123 4.63 0.014 4.07 

1/23/12 12:17 Lead Pb T53 0.094 m /L 0.069 1.36 0.082 1.15 

1/23/12 12:17 Zinc (Zn TS3 0.51 I m /L 0.11 4.64 0.12 4.25 

Total Suspended see Basin Plan, 
11/28/12 12:08 Solids TSS) TS3 1200 m /L 100 12 §11.A.2.a 

see Basin Plan, 
11/28/12 12:08 Oil and Grease T53 4.8 m /L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
11/28/12 12:08 @25 De . C T53 1104 umhos/cm 200 5.52 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
11/28/12 12:08 Demand COD) TS3 1300 m /L 120 10.83 §11.A.2.a 

11/28/12 12:08 H TS3 7.75 SU 6.0-9.0 0 7.0-8.3 0 

see Basin Plan, 
11/28/12 12:08 Iron (Fe) TS3 35 m /L 1 35 §11.A.2.a 

see Basin Plan, 
11/28/12 12:08 Aluminum (Al) TS3 21 m /L 0.75 28 §11.A.2.a 

11/28/12 12:08 Cop er Cu) TS3 0.2 m /L 0.0123 16.26 0.014 14.29 

11/28/12 12:08 Lead Pb TS3 0.27 m /L 0.069 3.91 0.082 3.29 

11/28/12 12:08 Zinc Zn TS3 1.5 m /L 0.11 13.64 0.12 12.50 

Total Organic Carbon see Basin Plan, 
11/28/12 12:08 TOC TS3 190 m /L 100 1.9 §11 .A.2.a 

Total Suspended see Basin Plan, 
1/24/13 10:29 Solids ss TS3 320 m /L 100 3.2 §11 .A.2.a 

see Basin Plan, 
1/24/13 10:29 Oil and Grease TS3 13 m /L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
1/24/13 10:29 @25De . C TS3 737 umhos/cm 200 3.69 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
1/24/13 10:29 Demand COD TS3 600 m /L 120 s §11.A.2.a 



• 
Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 28 of 30 Page ID #:94 

Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQD/WQS 

collection Parameter Same le Location Result Units Benchmark Exceedance Obiectfve/Standard Exceedance 

1/24/13 10:29 pH TS3 8.1 SU 6.0-9.0 0 7.0-8.3 0 

see Basin Plan, 

1/24/13 10:29 Iron (Fe) TS3 13 ml!/l 1 13 §11.A.2.a 

see Basin Plan, 

1/24/13 10:29 Aluminum (All TS3 8.7 m2/L 0.75 11.6 §11.A.2.a 

1/24/13 10:29 Copper (Cu) TS3 0.59 m1t/L 0.0123 47.97 0.014 42.14 

1/24/13 10:29 Lead (Pb\ TS3 0.06 m2/L 0.069 0 0.082 0 

1/24/13 10:29 Zinc (Zn) TS3 0.5 m1t/L 0.11 4.55 0.12 4.17 

Total Organic Carbon see Basin Plan, 

1/24/13 0 29 (TOC : -
•' 

,, 
li 

Total Suspended see Basin Plan, 

2/6/14 16:09 Solids 5 TS3 440 m /l 100 4.4 §11.A.2.a 

see Basin Plan, 
2/6/14 16:09 Oil and Grease TS3 4 m /l 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
2/6/14 16:09 @25De .C TS3 1.288 umhos/cm 200 0 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
2/6/14 16:09 Demand COD TS3 900 m /l 120 7.5 §11.A.2.a 

2/6/14 16:09 H TS3 8.4 SU 6.0-9.0 0 7.0-8.3 1.3 

see Basin Plan, 
2/6/14 16:09 Iron Fe TS3 15 m /L 15 §11.A.2.a 

see Basin Plan, 
2/6/14 16:09 Aluminum Al TS3 12 m /L 0.75 16 §11.A.2.a 

2/6/14 16:09 Co er Cu TS3 0.094 m /l 0.0123 7.64 0.014 6.71 

2/6/14 16:09 Lead Pb TS3 0.081 m /L 0.069 1.17 0.082 0 

2/6/14 16:09 Zinc Zn TS3 0.59 m /L 0.11 5.36 0.12 4.92 



• 
Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 29 of 30 Page ID #:95 

Magnitude of Magnitude of 
Date/time of sample Benchmark Water Quality WQO/WQS 

collection Parameter Sam le Location Result Units Benchmark Exceedance Ob· ectfve/Standard Exceedance 

see Basin Plan, 
12/2/1412:15 Oil and Grease TS3 2.2 m /L 15 0 §11.A.2.a 

Electrical Conductivity see Basin Plan, 

12/2/1412:15 @25De . C TS3 2320 umhos/cm 200 11.6 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
12/2/1412:15 Demand COD T53 320 m /L 120 2.67 §11.A.2.a 

12/2/14 12:15 H T53 7.82 SU 6.0-9.0 0 7.0-8.3 0 

see Basin Plan, 
12/2/14 12:15 Iron Fe TS3 7.9 m /L 1 7.9 §11.A.2.a 

see Basin Plan, 
12/2/1412:15 Aluminum Al) TS3 5.5 m /L 0.75 7.33 §11.A.2.a 

12/2/1412:15 Lead (Pb) TS3 0.039 m /L 0.069 0 0.082 0 

12/2/1412:15 Zinc (Zn TS3 0.25 m /L 0.11 2.27 0.12 2.08 

Total Suspended see Basin Plan, 
4/7/15 13:0S Solids TSS TS3 950 m /L 100 9.5 §11.A.2.a 

see Basin Plan, 
4/7/15 13:05 Oil and Grease T53 19 m /L 15 1.27 §11.A.2.a 

Electrical Conductivity see Basin Plan, 
4/7 /15 13:05 @25 De . C T53 1600 umhos/cm 200 8 §11.A.2.a 

Chemical Oxygen see Basin Plan, 
4/7/15 13:05 Demand COD) T53 1100 m /L 120 9.17 §11.A.2.a 

4/7 /15 13:05 H TS3 7.37 SU 6.0-9.0 0 7.0-8.3 0 

see Basin Plan, 

4/7/15 13:05 Iron Fe TS3 26 m /L 26 §11.A.2.a 

see Basin Plan, 

4/7/15 13:05 Aluminum Al TS3 18 m /L 0.75 24 §11.A.2.a 

4/7 /15 13:05 Lead Pb TS3 0.19 m /L 0.069 2.75 0.082 2.32 

Total Suspended Lower Driveway drop see Basin Plan, 

12/2/14 9:30 Solids TSS inlet-TS-2 800 m /L 100 8 §11.A.2.a 

lower Driveway drop see Basin Plan, 
12/2/14 9:30 Oil and Grease inlet-TS-2 11 m /L 15 0 §11.A.2.a 

Lower Driveway drop see Basin Plan, 

12/2/14 9:30 S ecific Conductance inlet-TS-2 301 umhos/cm 200 1.51 §11.A.2.a 



Case 2:15-cv-09758-BRO-E Document 1-2 Filed 12/18/15 Page 30 of 30 Page ID #:96 

Date/time of sample 
collection 

12/2/14 9:30 

12/2/14 9:30 

12/2/14 9:30 

12/2/14 9:30 

12/2/14 9:30 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

2/7/15 0:00 

ND= Not Present above 
Oetection Level Used 

Parameter 

oH 

Aluminum (Al) 

Copper (Cu) 

Lead (Pb) 

Zinc (Zn) 

Total Suspended 
Solids (TSS) 

Aluminum (All 

Copper (Cu) 

Lead (Pb) 

Zinc (Zn) 

Escherichia coli (E. 

coli) 

Total Coliform 

Tota l Suspended 

Solids (TSSI 

Aluminum (Al) 

Copper (Cul 

Lead (Pb) 

Zinc (Zn) 

Escherichia coli (E. 
coli) 

Total Coliform 

Sample Location Result Units 

Lower Driveway drop 

inlet-TS-2 5.8 SU 

Lower Driveway drop 

inlet-Ts-2 1.5 m2/L 

lower Driveway drop 
inlet-TS-2 0 .026 mg/L 

Lower Driveway drop 

inlet-TS-2 0 .0106 mg/L 

Lower Driveway drop 

inlet-TS-2 0 .09 m2/L 

Upper Driveway drop 

inlet-TS-1 108 mg/L 

Upper Driveway drop 

inlet-TS-1 0.74 m2/L 

Upper Driveway drop 

inlet-TS-1 0.025 mg/L 

Upper Driveway drop 

inlet-Ts-1 0 .0165 m2/L 

Upper Driveway drop 

inlet-TS-1 0.1 mg/L 

Upper Driveway drop 

inlet-TS-1 15531 MPN/lO0ml 

Upper Driveway drop 

inlet-TS-1 >24192 MPN/100 ml 

Lower Driveway drop 

inlet-TS-2 130 m2/L 

Lower Driveway drop 

inlet-TS-2 4 .3 mg/L 

Lower Driveway drop 

inlet-TS-2 0.028 m2/L 

Lower Driveway drop 

inlet-TS-2 0 .0198 m2/L 

Lower Driveway drop 

inlet-TS-2 0 .14 mg/L 

Lower Driveway drop 

inlet-TS-2 9804 MPN/100 ml 

Lower Driveway drop 

inlet-TS-2 >24192 MPN/100 ml 

Magnitude of Magnitude of 

Benchmark Water Quality WQO/WQ:; 
Benchmark Exceedance Obiective/Standard Exceedance 

6.0-9.0 2.0 7.0-8.3 15.8 

see Basin Plan, 
0.75 2 §11.A.2.a 

0 .0123 2.11 0 .014 1.86 

0.069 0 0.082 0 

0.11 0 0 .12 0 

see Basin Plan, 
100 1.08 §11.A.2.a 

see Basin Plan, 
0.75 0 §11.A.2.a 

0.0123 2.03 0.014 1.79 

0.069 0 0.082 0 

0 .11 0 0.12 0 

none 0 576 26.96 

none 0 400 >60 

see Basin Plan, 
100 1.3 §11.A.2.a 

see Basin Plan, 
0.75 5.73 §11.A.2.a 

0.0123 2.28 0.014 2.00 

0.069 0 0 .082 0 

0 .11 1.27 0.12 1.17 

none 0 576 17.02 

none 0 400 >60 

th ,.. 


	Countyof SantaBarbara Jan. 29, 2016
	UntitledA
	UntitledB

